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PROCEEDI NGS

M5. ROBESON. Thank you. Good norning. This is a
public hearing in the matter of T-Mdbile Northeast, LLC and
J. Maurice Carlisle, BOA case nunber S-2800, OZAH nunber
11-20, an application for a special exception to allow a
tel ecommuni cations facility at 22730 M. Ephrai m Road,

Di ckerson, Maryland on land in the RDT zone. The property's
| egal tax account nunber is 00914473.

This hearing is conducted on behal f of the Board
of Appeals. | am ny name is Lynn Robeson. |'mthe hearing
examner. |1'll be hearing all the evidence today, and |
will wite a report and reconmendation to the Board who w ||
make the final decision on the case.

WIIl the parties identify thenselves for the
record? | see M. Hughes.

MR. HUGHES: Yes, ma'am Sean Hughes on behal f of
T-Mobil e, and | have sone representatives fromT-Mbile. |
have M. Carlisle, the property owner. And there is one
gentleman fromthe area who is here, | think, who may be not
in support.

M5. ROBESON. COkay. Wio here is not represented
by M. Hughes. |Is that you, sir?

MR. KENDRI CK:  Yes.

M5. ROBESON: And can you state your name?

MR. KENDRI CK: Yes, ny name is Chris Kendri ck.
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|"mtreasurer of Sugarloaf Citizens Association, and |'m
here on behalf of a coalition including the Audubon

Nat ural i st Society of Mntgomery County, Sierra C ub,
Sugar |l oaf Citizens, and the Montgonery Countryside Alliance.
And | believe this was entered into the record on this
case. M5. ROBESON. (Ckay, let ne --

MR KENDRICK: But there is a broad coalition
bei ng represent ed.

M5. ROBESON. You're not -- why don't you cone --
you have the right to come up to the table to ask questions
of T-Mobile's witnesses, if you wish, and to present your
testinmony or on behalf of the coalition, in your words.

The way we work it here is that first, T-Mbile is
going to put their witnesses on. You have the right to sit
at the table and ask questions of their w tnesses. Once
they've finished with their w tnesses, you have the right to
present your testinony.

MR. KENDRI CK: Ckay. All right.

M5. ROBESON. So if you want to conme at the table,
do we have a m ke over -- | can't see behind that water
bottl e.

(Di scussion off the record.)

MR. KENDRICK: May | first ask if you have seen
this or knowthat, in fact, it was entered into the record?

Is that something --
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M5. ROBESON. | think I have seen it.

MR. KENDRI CK:  Ckay.

M5. ROBESON: But what | need to do first, this
is --

MR. KENDRICK: Yes. | just want to make sure it
is entered.

M5. ROBESON. Yes. W'Il get tothat. | think it
is but we'll get to that. Let ne just explain that this is
a quasi-judicial hearing, which neans that we have -- it's

informal, but it does have some formalities.

MR. KENDRI CK:  Ckay.

M5. ROBESON. And sone of the formalities are, you
have to present your testinony under oath. Wtnesses are
sworn, and they are subject to cross-exam nation. So you
have the right to question T-Mbile's witnesses on their
testinony. T-Mobile has the right to question, M. Hughes
has the right to question you on your testinony.

MR. KENDRI CK:  Ckay.

M5. ROBESON. COkay. The testinony is under oath,
t hough, so what |I'masking you to do is wait to present that
until it's your turn in the proceedings, and I'll put you
under oath and we can then nmake sure that that's in the
record subject to any objections M. Hughes m ght have.

MR. KENDRI CK:  Ckay. Al right. Thank you.

M5. ROBESON. One thing, | think that it's



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

important to understand with a special exception use is that
the termexception is not really accurate. Legally, the
petitioner has to prove that he neets certain conditions set
forth in the Zoning Ordinance. And if he can prove that,
then the petition may be granted.

So it's not really an exception. |It's a matter of
provi ng those conditions. And those conditions are set
forth in the technical staff report, which I don't know if
you've seen it. But the requirenents that they have to prove
are set forth in that.

Do we have any prelimnary matters? | have a
prelimnary matter fromreviewing the file last night. [|'m
uncl ear whether a Tower, | did not see a Tower Conmittee
report for the revised location. |Is that on -- it's
supposed to be here five days before the hearing. |Is that
on its way, or what's the status of that?

MR. HUGHES: Yes. Qur position is that the Tower
Committee did offer a recomrendati on for the subject
property, and that there was a, what we view as a mnor, not
a material change to it, in that we think it's |less of an
i npact, and further away fromthe road. It reduced in
hei ght. So based upon, our position is based upon their
technical review, and their determ nation that there are no
existing sites in the area, it wouldn't change their

position on this subject property.
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So we don't believe that, and | don't think there
is code criteria that makes it clear that every tine there
is atiny tweak to it, especially if it is on the sane
property, that it requires an additional review

M5. ROBESON. Well, | guess what |'m concerned
about is that the propagation maps are different.

MR. HUGHES: Well, we have an engi neer who is

there to testify about this. | guess again ny position is,
our positionis, it's not a material change. It's a mnor
change. It's on the sane property, which is large. It

noved about a little over 1,000 feet, and it reduced in
hei ght .

So we could still testify to the need of it, but
if we had increased the height or if we had noved to anot her
property, clearly that's a material change. But since the
i npact, we believe, is less, and there can be testinony as
to the need, and the Board needs to find an i ndependent
finding as to whether there is need from an engi neering,
rate of frequency engineering, we believe that testinony can
cone out today. There is a recommendation that neets the
letter of the law fromthe Tower Conmittee for this
property.

M5. ROBESON: Well, I'mnot sure that the visual
inpact is the question for the Tower Conmttee.

MR, HUGHES: Well, | agree, but they often weigh
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inon that. But | agree with you.

M5. ROBESON: | know, and they can weigh in on
t hat .

MR. HUGHES: Yes. Right.

M5. ROBESON. | think ny question is, their
determ nation is of need and coverage.

MR HUGHES: Right. R ght. | agree with you.

M5. ROBESON: And | don't have a determ nation
fromthem

MR. HUGHES: Well --

M5. ROBESON. | guess ny concern is, when | | ooked

at the propagation maps, they are significantly different.
And | know that technical staff was concerned because of the
difference, and al so because, well, just to ny eye, it |ooks
like you' re not going to get the coverage that you were
shooting for, so to speak, colloquially. So to nme, how big
is this property?

MR, HUGHES: Well, we'll be testifying, it's about
90 acres. But we noved it about a little over 1,000 feet.

M5. ROBESON. Well, see, that's ny issue. You
| owered it.

MR HUGHES: Right. You're right. But here's
what the Tower Conmittee's objective is. Their charge is to
eval uate whether there are existing structures to |ocate

upon in the area, versus building a new one, and whet her or
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not there are coverage needs exi st.

There's no doubt that there's a coverage need that
exists out here. There will be additional testinony about
that. They agreed that T-Mbile does not have sufficient
coverage here. In fact, we have alnost no in building
coverage. So the 150 woul d enhance and neet coverage
objectives. And you al so hear, you would hear testinony
today that those coverage objectives are still enhanced, and
there will be enhanced w rel ess service.

VWhat the planning staff was seemng to indicate in
the report is, | don't know what they are trying to say. |
guess if you don't neet one coverage objective, you
shoul dn't have any sites out there, which I don't think
that's what the goal of the Tower Commttee is. And there
is an i ndependent finding by the Board, that's in the | aw

now, that the Board has to find independent finding that

there is an RF need, which there will be testinony about.
M5. ROBESON. Well, | guess ny question to you is,
there is also a statutory mandate, | nean, when you have a

100-acre, 90-acre, whatever the acreage is of the property,
that there can be big differences, | nean, |'ve heard enough
of your cases knowi ng that going up a hill or the placenent
on the same property has a significant difference.

| guess ny question to you is, do you have a

probl em an issue going with the Tower Commttee and havi ng
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themreview this?
MR. HUGHES: No. Hold on one second.
(Di scussion off the record.)
MR, HUGHES: Yes. | apologize. | guess our first

position is, no, we don't see that as a problem W didn't
see it as necessary under the code or particularly rel evant
in this case, because it's a m nor change. And we would
have |ive testinony.

W did al so, and we can have testinony about this,
T-Mobil e did send the revised coordi nates, usually when
there is a mnor change, you send the Tower Committee an
update for informational purposes. So we did send them
that. There is emnil exchange that shows we sent themthat.
And they didn't feel there was any need to have an
additional review by them So there is an email record.

| don't think we have that wth us, but there is
an email record that we could supply that shows that we did
send it to the chair, and it was determned that it did not
need to conme back for an additional review, because | think,

| believe for the reason | stated, that it's not a materi al

change.

There is still, there was a need and there stil
is a coverage need there. And you'll have testinony how
this will enhance the wireless service for our custoners out
t here.
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11
M5. ROBESON. |I'msorry, | did not get your nane.
MR. KENDRICK: My nane is Chris Kendri ck.
M5. ROBESON. Do you have anything to say on this
i ssue?
MR KENDRICK: Well, and | amnot sure that | know
about -- the last information | have is we're |ooking at a

127-foot tall silo enclosed tower |ocated on a property that
has no farm no farm operations anywhere near it, out of
context, and that the balloon test that was done was shared
W th nunmerous groups, and all agreed that in the context of
the master plan, the zone, and the historic and recreational
significance of that area, that this was a view shed
di sruption that was not acceptabl e.

Now, to T-Mobile's credit, they have nmet with us
previously in Poolesville and el sewhere, and we thought --

M5. ROBESON:. Before we get to that --

MR, KENDRI CK:  Yes.

M5. ROBESON: -- | think you are speaking
factually, so I'mgoing to swear you in.

MR. KENDRI CK:  Ckay.

M5. ROBESON:. Can you pl ease rai se your right
hand?

(Wtness sworn.)

M5. ROBESON. Ckay. Now continue speaking.

MR. KENDRI CK: Okay. W have collectively made
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1 counter-proposals and even contacted alternative property

2 owners. There is a dairy farmowned by the Savage fam |y

3 that is much closer to the Town of Di ckerson, Neutron

4 Products, the train station, et cetera, where we believe

5 that a structure of the type that they are proposing woul d
6 be placed in context, because there are existing silos and
7 there is a farmng operation. And it's out of the view shed
8 that conmes from Mount Ephraim toward the nountain.

9 And further, there are other roads in the area

10 wth views of the nountain that would al so be disrupted.

11 And we are sort of perplexed that they are going forward

12 wth this given the dial ogue and what we thought were

13 agreenents about the nature of their roles technically, the
14 engineering, and alternative methods and | ocations that

15 would satisfy these.

16 So, I"'mreally here to say on behalf of a large
17 nunber of people, because very few of us even found out

18 about this in tine to appear here today, that we don't,

19 we're perplexed why they are going forward with this
20 proposal that is out of context and inconsistent with
21 preserving all of these characteristics in that area,
22 including the historic and cultural significance of the view
23 shed.
24 M5. ROBESON. And what's your response?

25 MR. HUGHES: | guess our response is several, is
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that yes, we've had discussions with -- we had a community
neeting. W've had discussions wwth MCA and with staff and
wi th some of the neighbors around there. And a |ot of the

f eedback we got at the community neeting was, nove it
further away fromthe road, which this application did; |ook
at a silo, which this application does; and | ower the

hei ght, which this application does.

And we believe that, you know, we certainly have
to design our system W certainly have to figure out who
we can reach a |l ease with and what works for us. And we
have invested a lot of tinme and effort into this, and we
think with these revised application that we feel very
confident that it nmeets not only the letter of the | aw under
the Montgonery County zoning code, as well as the | eading
speci al exception cases, but also neets the spirit of it.

This is a unique area, but this is an area that
needs wirel ess connectivity. And w reless connectivity out
there is very poor right now And this silo, as you wll
see, or you nmay have seen through the photo simulations, and
ot her issues, blends in pretty darn well.

And in order to have connectivity out there,
you're going to have to have sone height. And we think that
it is an appropriate application, this over 1,000 feet off
the road. And you'll hear testinony fromthe |andlord that

| don't, well, I don't knowif it's really relevant, there
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actually are farm ng operations that have historically
occurred on this property and still do.

So we just, we believe that, we understand that
sone people may say sonething else is a little better. You
know, it's very subjective. But our position is that this
is a very good application. It will provide enhanced
wireless. It does take into factor all the unique
situations out there.

And as the overall staff recomrendation of
approval was, although we take sone exceptions with sone of
the conditions, sonme of themwe' re okay with, sone of them
we're not, but we believe that this would fill a nice need
and does neet the criteria.

M5. ROBESON. Okay. I'ma little unconfortable
proceedi ng without a revised Tower Comm ssion report. |1've
had revi sed reports in cases from T-Mbile that noved the
tower less than, well, | don't renenber the exact
measur enent, that went back and got the Tower report.

| think if you wish to proceed, | guess |'m
wlling to hear sone of the testinony today. | amnot ready
to hear M. Jews because | think it's inportant to have the
Tower Comm ttee report before we hear his questions, because
| know that the Board does rely on the Tower Committee
report.

| know it's the sanme property, but to me the
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reduction in height has nothing -- the visual inpact, you
know, may be |less, but to the extent it has an effect on the
coverage and, you know, the alternatives, | just can't say
W thout their report that the Board uses their report in
maki ng their findings.

MR HUGHES: |If | could counter just a few things.

First of all, perhaps, if you would be so inclined, | do
have a few counter steps for you to consider, but perhaps
you could give us a 10-m nute recess and see if we coul d get
those emails fromthe Tower Comm ttee. Because we're Kkind
of stuck in a situation.

W sent the information to the Tower Conm tt ee.
They determined they didn't need to review it again. So |'m
not sure what we could do in that situation. W do have a
valid recomendation fromthem and | think it's the | aw
the code. And as to need -- first of all, also the code
recently changed |l ast June it was.

M5. ROBESON: Ri ght.

MR. HUGHES: So the Board has to find -- so you
can | ook at the Tower Commttee's report, which it should
and I"msure it does, but it says it has to find an
i ndependent finding of an RF need.

M5. ROBESON: | know.

MR, HUGHES: So that's there. And if you | ook at

their analysis and all, they said the coverage is poor out
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there for T-Mobile. This would inprove their coverage.
Just because it's noved 1,000 feet on the sanme property and
reduced in height doesn't nmean that they have good coverage
now. We certainly still have a coverage need. And this
will inprove the coverage.

So there is nothing in the code that says you have

to have X | evel of coverage. You have to have 98 percent,

or 80 percent, or 70 percent. It shows you have to have a
need, and that the applications will neet need.
MS. ROBESON: Well, | think what technical staff,

| think what technical staff said, however, is that their
recommendati on of approval was based on the fact that no, a
second tower would be needed in that area.

MR. HUGHES: | have no idea where they could cone
up or create that. That's not for staff to determ ne.
Every SE has to be evaluated on its face. R ght now, there
will be testinony, we don't have any other plans for a new
site, but if we were to file one next nonth, and our plans
changed, and we could show we neet the criteria, that has no
bearing. | nean, that's a shell gane.

Staff is, on one hand, is going to say, we don't
want you to build sonething 150 feet. W don't want you to
build something 180 feet. No, that's too tall. That's
goi ng to have an i npact.

So then if they say, we want you to go | ower, but
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you're still not going to neet your need and you're going to
need ot her ones, no, you can't do that. That's effectively
denyi ng servi ce.

If staff says, you can't have a tall one, but if
you are going to do a short one, and you're going to need
anot her one, no, you can't do that either.

MS. ROBESON:  Yes.

MR, KENDRICK: Can I, first of all, | would |ike
to ask, are we discussing the 127-foot silo which a balloon
test was done at the location that you're tal king about?

MR. HUGHES: Yes, sir.

MR. KENDRI CK: Okay. | wanted to nmake sure that
with regard to our assertions with respect to the view shed
that we are tal king appl es and appl es.

MR, HUGHES: Yes.

MR. KENDRI CK: Okay. Secondarily, | wanted to ask
about what the cover goals are, because there's been a | ot
of confusing information about what the coverage goals are.

| know that there are alternate technol ogi es that cost nore
whi ch have been used in |ocations where you're tal king about
provi ding service to noving vehicular traffic, what are they
called, distributed --

MR HUGHES: Nets.

MR. KENDRI CK: Yes. What is that --

MS. ROBESON: No, he's not on the stand.
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MR. KENDRI CK: Ckay. All right.

M5. ROBESON. Just you're on the stand.

MR. KENDRI CK: In any case, so, you know, there
are different things that are happening now today in
wirel ess networks. There's service for people in vehicular
traffic. There's service to people inside of buildings.
And there is service for phone conversations. There's
service for text. And then there is service for internet
access, all of it being brought together in these various
net wor ks.

And | don't think we've gotten a clear
under st andi ng of what nunber of, you know, perspective and
real clients are trying to serve, and in what manner. But
if, in fact, this is because of a dead zone from vehi cul ar
traffic custoners, that there is a distributed technol ogy
that it's nore expensive for themto do the insulation but
it is essentially co-located on --

M5. ROBESON. So you're saying there are
alternative technol ogi es that may be avail abl e t hat have
| ess of an inpact, but they are nore expensive?

MR. KENDRICK: Right. R ght, the up front and
per haps even the mai ntenance as well. But the point being
that we're arguing for the historic, cultural significance
of the view shed and what this does to disrupt it.

And when he nentioned a nonent ago that there were
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sone farm ng operations in the vicinity at sone tinme, what
we're saying is that the silo at this location is in the
m ddle of a field with nothing else around it.

M5. ROBESON. (Okay, that's -- we're not there.

MR. KENDRI CK: But technologically, if we
understand that, and again, we have to know clearly what the
goals are to even have a neani ngful discussion of what
alternatives there mght be. But it's been our
under st andi ng that at one point sonebody tal ked about there
bei ng, you know, dropouts fromvehicular traffic in the
ar ea.

And if that's the case, then one specific
alternative that would be ideal to go the extra expense and
satisfy these other interests would be to put in this
distributed systemthat essentially is co-located on poles
that are already there for other infrastructure.

M5. ROBESON. Ckay.

MR. HUGHES: Can | just counter, briefly, to that?
| guess | would say, first of all, | respect his position,
and | know he has been fairly involved in sonme of this.

From our position, there has been no confusion
over our coverage goals. There will be testinony about
that, if we proceed forward. W know what our custoner
goal s are here for coverage.

Regar di ng what type of system we've provided an
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application that shows what our proposal is. And there is
nothing in the code that allows anyone else to tell an
appl i cant what busi ness they should run, or how they should
run the business, or design our system The question is
whet her it neets the code criteria.

It's like telling, MDonalds cane in for a special
exception. Well, you can only do one counter here, and down
the road, you can build another building and you can have a
counter here. And down the third road you can build a
counter that serves just drinks. | nmean, the question
i s whether we neet the code
criteria here.

M5. ROBESON. Ckay. Wiat 1'd like to do, let's do
this. |1 think it may be better if the parties have tine to
take -- | would really, to take a half hour recess, | would
really like to see if you can scrounge themup from
somewhere. | would really like to see the emails fromthe
Tower Conm ssion as to what there position is on this, okay,
bef ore we make a deci sion on going forward. Yes, sir.

MR. KENDRI CK: |Is there an opportunity for one
comment before recess?

M5. ROBESON:. Ckay. Wat -- M. Hughes, |'m going
to give thema |ast --

MR HUGHES: |I'Ill try not to counter.

MS. ROBESON: Yes. Go ahead, M. Kendri ck.
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MR, KENDRICK: Al | wanted to say is, | think
that the reason that there are hearings, sonetines, for
situations like the one that we are now | ooking at, is for
the very reason that serving the letter of the | aw doesn't
al ways serve the spirit. And | think that, in fact, this is
the place where we're trying to determ ne, what is the
spirit.

And | think that the Sugarl oaf Muwuntain itself,
which is a nationally recognized historic |landmark, and a
maj or resource for recreationists in the region, and so
forth, requires special consideration. And that's the
spirit I'mhere to defend. So that's an inportant
consi derati on.

M5. ROBESON. Well, hopefully, hopefully we can
marry the letter and the intent. Al right. Let's do this.
W're going to go off the record now. When you cone back

M. Kendrick, you will still be under oath, and we'll get
the, if you can produce the emails, we'll get theminto the
record. Ckay.

Can you provide, once you do find them can you
provi de copies to M. Kendrick?

MR. HUGHES: Absolutely.

M5. ROBESON. COkay. W'Ill go off the record for
30 m nutes, so we'll be back at 10: 30.

MR. HUGHES: GCkay. Thank you.
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MR. KENDRI CK:  Thank you.

M5. ROBESON: Wait. One nore question?

(Di scussion off the record.)

(Whereupon, at 10:01 a.m, a brief recess was
t aken.)

M5. ROBESON. We'lIl go back on the record. It's
10:50. And M. Hughes, were you able to | ocate --

MR HUGHES: Yes, ma'am W do have sonme enmils
we'd like you to consider. W certainly would like to, in
sone fashion, proceed forward if at all possible today. And
we'd like to give you this to help in your decision, and/or
provi de sone additional argunent for discussion.

M5. ROBESON. Ckay.

MR. HUGHES: Do you want to review those first, or

do you want ne to try to explain what | think they are?

M5. ROBESON: Let ne just mark them first.

MR. HUGHES: Thank you.

M5. ROBESON. Ckay. | see --

MR. HUGHES: And M. Kendrick does have copi es.

M5. ROBESON. Ckay.

MR. KENDRI CK:  Thank you.

M5. ROBESON. | have one fromMargie WIIlians
dated April 28th, 2011, and that will be -- I'Il do them

chronologically. One fromMargie WIllians dated April 27th,

2011, and that will be Exhibit 24. And then | have one from
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the sane person dated April 28th, and that will be Exhibit
25.

(Exhi bit Nos. 24-25 were

mar ked for identification.)

MR, HUGHES: Ckay.

MR. KENDRI CK: Does anybody have a pen or a pencil
| could borrow? GCkay, so the 27th is nunber 247?

M5. ROBESON.  Yes.

(Di scussion off the record.)

M5. ROBESON. (Okay. M. Hughes, why don't you
expl ai n what these are.

MR. HUGHES: Ckay. Thank you.

M5. ROBESON: Now, before he starts, M. Kendrick,
you have the opportunity to object to these if you feel that
they aren't relevant or, you know, they aren't credible
enough. So I'mjust letting you know whil e he states,
descri bed what they are. Ckay. |'msorry.

MR KENDRICK: |I'min the process, |like you, of
| earni ng what these are, and it | ooks like Exhibit 25 is, in
| ar ge neasure, Exhibit 22.

M5. ROBESON:  Wwell, we'll --

KENDRI CK:  Ckay.
ROBESON: -- you take your tinme --

KENDRI CK:  Okay.

5 » B 3

ROBESON:  -- and work through them and we'll
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questions, you can cone back with those. GCkay, M. Hughes,
go ahead.

MR. HUGHES: Thank you. Yes, Madam Heari ng
Exam ner, 24, the dated April 27th email, at |east at the
top and actually at the bottom-- well, there is earlier
dates. \What that is, is it shows at the bottom the first
emai| started from M. Mrrison, and she is stating for
i nformational purposes, she is noting that there were sone
m nor changes to what they revi ewed.

As we woul d have testinony and as | stated
earlier, quite often if there are m nor changes, you send
the Tower Commttee for informational purposes so they have
that. And then you could see the second enmail from
Ms. Morrison saying, is this going to be a discussion item
you know, just that there has been this change.

And then Ms. WIlians asked if there has been a
new application. And then Ms. Mrrison said, no, it's
al ready been filed. |It's already before the Board. W
don't believe we need a new recomendati on provided the
change in |l ocation, height, and design for informational
pur poses.

And the obviously at the top it says, she kind of
says, she's not quite sure what she's asking for. And then,

so | think there's inportant context that comes from 25
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where Ms. Taylor, on behalf of MCO MCA Montgonery County
Al liance, puts MCA's comments, questions, and concerns in an
email to Ms. Wllians. And the Tower chair, Ms. WIIlians
says that it has already been reviewed by them and that the
hearing i s upcom ng.

So | guess why that's inportant is, obviously,

Ms. WIlianms knew that there were these m nor changes, or we
beli eve m nor changes. W sent that for infornmational

pur poses. She did not put her on as an active, didn't say
it had to have a new review. And then she gave, her
response was saying that there is an upcom ng heari ng.

So again, our position is several fold here, but I
guess our starting position would be, we certainly, we
believe, and M. Kendrick is here as he stated, | believe
he's here to represent a bunch of organizations. He's taken

the tine out of his day, even if he doesn't have particul ar

paperwork, 1 don't think we necessarily chall enge whet her he
is here as an individual or these organizations. | have
seen himout. W've had discussion. | know he's invol ved

with many of these groups.
We certainly would |ike to proceed forward today.
W believe this does show that the Tower Conmittee chair
who had the opportunity to say, we need to review this
again, did not say so.

As | said, there is also an independent finding
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that must be made fromthe Board. And really if you get to
it here, we cane to the Tower Commttee, and their key job
is to say, do you need coverage, enhanced coverage here,
which they said we do. Are there any ways to co-located on
exi sting structures and not build a new structure, which
they said no, we can't.

So with this, we believe, again, our position is
that the m nor change, their evaluation and final
determ nation, | don't see how it can change. W have not
put up any new sites here. W still have a great need for
service here.

M5. ROBESON: Well, as | read the Tower
Commttee' s role -- well, first let's argue whether we
should admt the emails. M. Kendrick, do you have any
objection to admitting these email s?

MR. KENDRI CK:  Well, 1'mlooking through what is
here, and | want to go through it. | know, email is, you
know, read fromthe bottomup, or the back to the front type
of thing. And what I'mlooking at is a question from
Ms. WIlianms on --

M5. ROBESON: Which --

MR. KENDRICK: -- the 27th. This would be Exhibit
24 and the bottomof the first page, witten to Hillorie.
Have you submtted a new application since there have been

changes? There is the question. Hillorie then responds,
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just a fewmnutes later, with the assertion that there is
no need for any recommendati on because we've provided a
change in |l ocation, height, and design information, for
i nformation purposes, but that it's already before the Board
of Appeal s.
There's no, this is |like a qualitative assessnent.

It doesn't really speak to the, you know, sort of factua
t housand feet relocation, and so forth. And so | do think
that Ms. Wllians, at the top of Exhibit 24, raises a key
guestion. If it is already before the Board of Appeals, why
woul d we have it on the -- I"msorry, what's that acronym
stand for, precisely? | should know.

M5. ROBESON. Tower Facility Coordinating G oup.

MR. KENDRI CK: Yes. Tower Facility Coordinating
Goup. | call it Tower Cormmittee instead of Tower Facility
Coor di nati ng G oup.

M5. ROBESON. Yes. Everyone does.

MR. KENDRI CK: Ckay. Coordinating Goup. That's
nice to know, though. I'mwiting it down here. And that
comuni cation is basically between Ms. Wllians and T-
Mobi | e.

Then we go to what in essence is Exhibit 22, but
in an email form in Exhibit 25. That's if you go to the
back of the first page there, you'll see itenms. They shoul d

be nunbered one, two, three, four, but it's one, two, two,
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three in the letter that was submtted subsequent in Exhibit
22 is actually nunbered one, two, three, four. But those
are our key points.

And as | say, |I'mhere representing not just the
signatories that are on this, but also behind them you
know, nenbers of these organizations. And | can tell you,
as treasurer of Sugarloaf Citizen's Association, our
menber shi p nunbers close to 200. And that's just Sugarl oaf
Citizen's Association.

This is not to say that all, | think the nunber
the other day was 188, all 188 would be in here today with
exactly the sane expression. But | think in |arge nmeasure,
that's the kind of thing that we're standing for here. And
again -- so then Caroline --

M5. ROBESON. No. Well the -- yes, go ahead.

MR. KENDRI CK: -- Caroline received at the top of
Exhibit 25, an email from M. WIIlianms that appears to have
sonme sort of a conclusive tone that is not really reflected
in the question that is raised at the top of Exhibit 24. And
I"mtrying to figure out what happened in between the top of
Exhibit 24 and the top of Exhibit 25.

So | amactually reluctant to allow these, given
you know, the nature that this is actually an argunent that
is based both in the letter of the law and in the spirit.

And the spirit is where we have the greatest disparity. And
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there are still elenents that we argue are to the letter at
issue with the citing of this plan. So | just, does anyone
else, | nean, I'mwlling to --

M5. ROBESON.: No, no. I'mlistening to you.

MR KENDRI CK:  Yes.

M5. ROBESON: And you don't have to ask anyone
el se.

MR, KENDRICK: To ne there is, | won't say
assertive quality, but it's alnost like a, you know, the
application for the site on Mount Ephrai m Road has al ready
been revi ewed, but over here, | don't know how we got from
the 2:30 p.m April 27th to the 9:29 a.m April 28th. |
don't know if there were other comuni cati ons.

M5. ROBESON: Are these all the emails?

MR. HUGHES: Yes. And | guess our -- | appreciate
t he i ndul gence of you and your office to allow us to pul
sonme of this information, | nmean, | guess if we cut right to
it, our bottomline is, as | said, we'd really like to nove
forward today. W think we have, and M. Kendrick is here.

He can certainly cross-exanm ne our rate of frequency
engi neer about need.

If there is a concern that there does need to be,
for sone reason, the Tower Committee has to give another
recommendati on, which again, I'mvery, very confident it

will be, yes, there is a need here, and yes, this fills the
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need, will enhance service, perhaps you woul d consider that
as sonething to | eave the record open and we could bring it
back.

But you could have the testinony, the live
testinmony today fromthe engi neer, who he could cross-
exam ne.

M5. ROBESON. Well, this is my concern about doing
that. Wien | | eave the record open to get additional
i nformation, we have had cases where they want to cone back
and they ask for cross-exam nation, to which they are
entitled. And so just |eaving sonmething open |leads also to
the possibility that there is another hearing.

VWhat | amw lling, what | will do, these enuils,
first of all, I'"'mgoing to nove to admt them | nean, |'m
going to admt themas Exhibits 24 and 25. They are sonewhat
conclusory, in ny opinion, sinply because the way the
guestion is presented to the Tower Cormittee i s sonmewhat
conclusory in nature, or pre-supposes the answer.

And |'mnot sure as evidenced by Exhibit 24, |
don't think I"'mfollowi ng you if you are asking TFCG to do.

And |'mnot sure that the question was fully understood.

One of their purposes is to provide technical
expertise, not sinply on the need for the facility, but I
did see that they do consider siting issues. They are -- it

al so states that they consider zoning standards, co-location
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1 options, potential inpacts on the surrounding area, site

2 suitability.

3 (Exhi bit Nos. 24 and 25 were

4 admtted into evidence.)

5 MR. HUGHES: And, | apologize. You're right. But
6 | kind of disagree with that, too. But let's assune for a
7 second they do have -- so if you go from 150 foot nonopol e

8 to a shorter silo, and they were okay with the 150-f oot

9 nonopole that was closer to the road, | don't see how t hey
10 can have any issue with sonething shorter, and that is an
11 agricultural facility; because they already said the tower
12 was okay, proposed pole was okay.

13 M5. ROBESON. But | think part of their

14 recommendations, their recomendation was conditional,

15 correct?

16 MR HUGHES: It always is, if you need a speci al
17 exception. It says, you have to go get your speci al

18 exception.

19 M5. ROBESON: Well, no, it was nore than that

20 standard condition, if I'mrecalling.

21 MR, HUGHES: Let nme look at it. | apologize.

22 M5. ROBESON: I'Il see if I can find it. |

23 believe it's an attachnment to the staff report.

24 MR HUGHES: Well, the notice of action, dated

25 March 10th, which is fromthe chair says -- where is it,
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nunber two, itemtw -- do you need a copy of this?

M5. ROBESON. Well, if you could refer ne to --

MR HUGHES: It should, let nme see if it's on the
exhibit list. And | have a copy for M. Kendrick too.

M5. ROBESON. | know | have read it.

MR. HUGHES: Right. It's this one right here.

M5. ROBESON: | can't locate it.

(Di scussion off the record.)

MR, HUGHES: |If | could approach and give you a
copy.

M5. ROBESON. Do you have the exhibit nunber for
this one?

MR. HUGHES: Yes, it should be nunber 8, although
it's actually dated March 10th, they took action on March
3rd.

(Di scussion off the record.)

M5. ROBESON. | guess what | was readi ng was,
maybe it was the m nutes.

MR. HUGHES: Perhaps, but the official
recommendation is, conditioned approval of an SC by the
Board, a uni-pol e designed nonopole is recommended by Rustic
Roads, and either approval of a nonopole for |ess than three
carriers, if requested, or a nonopol e designed to
accomodate three carriers, and 10 as a ground approval,

which are, the last one is a requirenent, a code
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requirenent.

M5. ROBESON: Ri ght.

MR. HUGHES: So the uni-pole was, that's where the
antennas are hidden inside, but it's still a nonopol e.

M5. ROBESON. Right. | understand.

MR, HUGHES: So | guess our positionis, if you
| oner the height and you nake it a silo, and they were okay
with this design, and nove it further fromthe road --

M5. ROBESON. Ckay. What 1'Il do is this. |
woul d feel, because it is a statutory mandate that we have
that, and I ama little unconfortable whether that mandate's
been net just based on the emails, | have the ability to
refer it to the Tower Commttee, and if they think that
there's no big deal about this, they can respond.

I"mgoing to hold the record open for their
response, but I'malso going to send a notice saying, if
anyone wants, |1'd like to schedul e a subsequent date, but in
the notice say if you don't raise an objection to this
within a certain tinme period, the date goes away.

| just, I"'ma little unconfortable just relying on
the emai|l correspondence, since it is a mandate of the
statute. If the Tower Commttee wants to cone back and say,
we don't really care, you know, so be it. But | do fee
that it's a mandate in the statute. And I'mnot sure it was

the exact situation was properly presented, but, you know,
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they can tell nme that. Al right.
MR. HUGHES: Ckay.
M5. ROBESON. Ckay. And so we will let M. Jews

testify with the understanding that he may have to cone back
at the subsequent date if | have any argunents, if anyone
W shes to cross-exam ne.

MR. HUGHES: Yes, ma'am Thank you.

M5. ROBESON. All right. M. Hughes, | guess we
haven't gotten to opening argunents yet. Do you have

openi ng argunent? Can you renenber them after --

MR, HUGHES: | apologize. | was trying to think
of --

M5. ROBESON. |'mjust teasing.

MR, HUGHES: -- in the interest of tine, |
probably should not. | think we can -- would it possible to

potentially reserve a short closing if needed?

M5. ROBESON. Absol utely.

MR. HUGHES: GCkay. | will do that, then. Okay.
Il will call my first wtness.

M5. ROBESON:. Ckay, wait. M. Kendrick, do you
want to say -- this is not your time for testinony. This is
just a time, if you have any brief point to make as an
opening statenent. And an opening statenent is sonething
just saying, this is what we are going to prove, or this is

our viewpoint. But it's not your tine to testify. Do you
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have an openi ng statenent?
MR KENDRICK: I'mtrying to process the
qualification you just gave. | believe --
M5. ROBESON. |I'mturning you into a | awyer from

zero to 200 m | es per hour.

MR. HUGHES: He's doing a good job. Engineer to
| awyer.

MR. KENDRI CK:  Well, ny opening statenment woul d be
that we are here because we feel that though neetings and
di scussions via email and otherw se were conducted, we are
concerned that the actual expressions that we've delivered
to the folks at T-Mobile and others have not actually been
t aken under consi derati on.

And M. Carlisle can't help if his farmsits
between well traveled roads in the area and the view that
we're attenpting to preserve. He's been there | ong before
cellul ar technol ogy even existed. But we're just concerned
that there's been no consideration given to our efforts to
try and nove this out of that view shed to sonewhere el se.

M5. ROBESON: All right. Thank you. Ckay,

M . Hughes.

MR. HUGHES: Thank you.

M5. ROBESON. Wy don't you proceed with your
first wtness.

MR. HUGHES: Thank you very nuch. | would cal
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M. Carlisle.

M5. ROBESON: Al right.

MR, HUGHES: It's okay if he sits on the end?

M5. ROBESON. Yes, as long as --

(Di scussion off the record.)

M5. ROBESON: -- | see a m ke over there.

(Di scussion off the record.)

MR. HUGHES: Do you need to swear himfirst?
apol ogi ze.

M5. ROBESON: | thought you were going to ask him

M. Carlisle, can you raise your right hand, please?

(Wtness sworn.)

M5. ROBESON. All right. Go ahead.

MR. HUGHES: Thank you.

DI RECT EXAM NATI ON
BY MR HUGHES:
Can you state your full name, s

Janes Maurice Carlisle.

How | ong have you lived at that

> O r» O r O

|'"ve lived there for 58 years.

Q Now, where is that in relation to the property

that T-Mobile is proposing here with you,

Ephr ai m Road?

19700 Barnesvill e Road, Di ckerson,

r?

And what is your address, M. Carlisle?

addr ess, about ?

22370 Mount

Mar yl and.
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A It's probably about 500 feet. | live at the first
house on Barnesville Road, and it's to Mount Ephrai m Road,
right, and the farmis right at Muunt Ephrai m Road.

Q Ckay, so it's correct that 22730 Mount Ephrai m
you own that property as well?

A Yes, sir.

Q And you just live, pretty nuch, next door?

A Yes, sir.

Q kay. And how |l ong has your famly owned 22730
Mount Ephr ai n?

A My father bought it, | think in 1948, and he died
in '58, and then it went to ny nother. And then ny nother
dies in 1991, and | purchased it fromthe estate in 1991.

Q And can you tell us, just briefly, historically
and now, how is the property used?

A Vel l, when ny father bought it, we farnmed two or
three farnms in the area. |In fact, ny father was born right
up the road, and so was | born right up the road within 500
feet of this property. And he farned there all his life,
and then | farned there. And after ny father died, | run
cattle on the farm He run cattle. W had a dairy and beef
operation. And | ran cattle on the farm

And in the later years, | have rented the farm
and it has been used continuously since 1958 in a farm ng

operation. It has never ever been out of a farm ng
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operation in all those years. And now, it's mainly grain,
corn, and beans farm

Q And you, as the owner of the property, you and
T-Mobil e applied for this together, per the County rules,
is that correct?

A Yes.

Q And obvi ously, since you have an agreenment wth
T- Mobi l e, and you signed as a co-applicant, you're
supportive of this application, is that correct?

A Yes, | am

Q How did you, how did this come about, reaching an

agreenent with T-Mbile?

A T- Mobi | e approached nme with the idea of installing
a tower on the property. And | was in agreenent because in
our area there is a |l ot of dropped calls on our
comuni cations on cell phones. So that was good. And al so
it hel ped nme sustain the property by the paynents from
T-Mobile, if they do build the tower.

Q Yes, sir. Thank you. What feedback, if any, have
you received from sone of your neighbors in the area?

A My nei ghbors, | have heard, none of them have cone
to me and opposed it, other than the cl osest nei ghbor,
Donovans, they, when we had proposed it out next to the
road, they didn't too nuch |ike that area, and so T-Mbile

accommodat ed them and noved it back approxi mately 1,000
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feet. And as far as | know, they have no probl ens now.

Q Sorry.

A And M. Johnson, who is a nei ghbor adjoining ne,
gave ne a letter to the effect that he --

Q Can | show you? Let nme showthis to M. Kendrick
first and then show you this letter and see if you can
identify it? And | apol ogi ze, this he brought today, so |
don't have additional copies.

MR. KENDRICK: |1'mconcerned. | don't oppose cel
phone tower join ny property. W is this?

THE W TNESS: Johnson. Arthur Johnson.

MR. KENDRI CK:  Ckay.

MR. HUGHES: Thank you. |'mgoing to show you
this when we get to this.

BY MR HUGHES:

Q So are you able to identify this letter, sir?

A Yes, this is Arthur Johnson.

Q And M. Johnson, what is his position regarding
the cell tower? What did he tell you? 1Is he okay with
t hi s?

A He's okay with it. He's a farmer, and he lives on
the farm this farmat 22520 Mount Ephrai m Road.

Q Ckay.

A He's a dairy farner.

Q s that close to your farnf
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A It joins nmy farm
Q Ckay.
M5. ROBESON. | will mark this as 26. Do you

have, M. Kendrick, do you have an objection?
(Exhi bit No. 26 was
mar ked for identification.)

MR KENDRICK: Well, it stands to reason,
M. Johnson, if | understand correctly, is a resident in a
structure that is actually on the subject property, is that
correct?

THE WTNESS: Not on ny property, no. He's on the
adj oi ning property.

MR. KENDRICK: So what is his proximty to this
property? |s he east, west, north, south?

THE WTNESS: This is Arthur's house, Arthur
Johnson. This is in the record. W haven't tal ked about
it. Here's the ot of M. Johnson.

MR. KENDRICK: So he's the owner of this property?

THE WTNESS: He's the owner and operates a dairy
farmthere.

BY MR HUGHES:

Q Ckay. And if you know, is it true he owns, his
farmis about 100 acres. |Is that true?
A Yes. | think it's about 100 acres.

MR. KENDRI CK: Just for the record | want to note,
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this is another property that is to the north and perhaps a
little bit west, but north of Munt Ephrai m Road, between
Mount Ephrai m Road and Sugarl oaf Mount ai n.

M5. ROBESON. (Okay. Just so you know, when | ask
you if there is an objection, the things that go on --

MR. KENDRI CK: Pl ease, yes.

M5. ROBESON. -- one is, if you have any reason to
believe this isn't what it appears to be, you can still ask
those types of questions on cross-exam nation if you have
any concerns that this doesn't prove what they're trying to
prove. GCkay. | have one question. This is undated. Do
you know - -

THE WTNESS: He did it yesterday.

M5. ROBESON. He did it yesterday? Ckay.

THE WTNESS: Yeah, he didn't put a date on it.

M5. ROBESON: Ckay. Then | amgoing to admt it
as Exhibit 26.

(Exhibit No. 26 was
admtted into evidence.)

THE W TNESS: Yes, ma' am

M5. ROBESON. Ckay. o ahead, M. Hughes.

MR. HUGHES: Thank you. And M. Kendrick has
al ready seen this other letter, is that correct, sir, this
one, | showed it to you? | don't have extra copies.

MR. KENDRI CK: Gary Burdette, 22711, May 15. Just
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MR HUGHES: |'msorry, | thought you --
MR. KENDRICK: That's all right. | was trying to
notes about it. Gary Burdette.

MR. HUGHES: Do you want to look at it first?
MR. KENDRI CK: 22711 Mount Ephraim

BY MR HUGHES:

D d, do you have anot her nei ghbor naned

te?

No, that's Burdette. M. Burdette, | asked himif

he had any objections, and he had no objections. And he

wr ot e t hat

Q
A

letter also.
And where does he live in relation to your farn?

He |ives about 400 feet fromthe farm on Munt

Ephrai m Road. He overl ooks the farm

Q

Q

Ckay. Can | show --

M5. ROBESON. Ckay. |I'mmark that as Exhibit 27.
(Exhi bit No. 27 was
mar ked for identification.)

BY MR HUGHES:

Is this the letter, in fact, that M. Burdette

gave to you, sir? |It's dated May 15th, 20117

A

Q

Yes.
Ckay.

M5. ROBESON. M. Kendrick, do you have any
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objections to this? Do you think that it is real
basically? Do you have any reason to doubt it's
aut henticity?
MR. KENDRI CK: | don't have any reason to doubt
its authenticity, nor to, you know, accept its authenticity.
I''mnot here, | nmean, | don't doubt that these letters were
obtained fromreal property owners in the near vicinity. |
don't know anyt hi ng about the rel ationship, notivation, or
|l ack thereof. So I can't speculate as to that. [|'m not
going to question their authenticity at this point.
M5. ROBESON. All right.
MR KENDRICK: | don't believe that that would be
-- | think nmy interactions with T-Mbile previous to this,
don't really suggest that there would be any reason for them
to fabricate --
M5. ROBESON. Ckay.
MR. KENDRICK: -- a couple of letters from
adj oi ni ng nei ghbors.
M5. ROBESON. All right.
(Exhi bit No. 27 was
admtted into evidence.)
BY MR HUGHES:
Q And did you al so have anot her nei ghbor, M. Baker,
who you tal ked to about this?

A Paul .
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Q What was his position, sir?

A Paul Baker, who owns property adjoining ny
property, and his property goes all the way to Route 28, of
which he lives on the property. And | talked to him and |
was to get a letter fromhim but he was working |ast night
and didn't have tinme to give ne the letter. But he had no
objections to the tower either.

Q Thank you, sir. Is it correct that his property
is kind of in the west corner of your property, on top of
it?

Yes. Yes.

And do you know if it's around 66 acres or so?

> O >

Probably about 66, yes.

Q Al right. Thank you, sir. M. Carlisle, if this
is approved, what would it nean to your famly and to this
property?

A O course, you know, it helps with additional
i ncone to sustain the property, and keep our bills paid.

MR, HUGHES: All right. Thank you very much. No
further questions.
M5. ROBESON. Ckay. M. Kendrick, do you have any
questions?
MR. KENDRI CK: | do.
CROSS- EXAM NATI ON

BY MR KENDRI CK
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Q My question to you, M. Carlisle is, going back to
the genesis of this proposal, if | understand correctly,
T-Mobil e canme to you, is that correct?

A Yes.

Q kay. So when you were first approached, were you
approached in person, by tel ephone, in witing? How was the
first, howwas this initiated, and approxi mately when?

A It's been over a year ago. |'mnot sure when.
It's been over a year ago.

Q Ckay.

A It kind of went on a little bit because the
surveyor had questioned whether | had access to Munt
Ephraim Road. And in the survey, it was proven, the farmis
on a short right-of-way, not right-of-way, a short driveway
from Mount Ephrai m Road, and that was proven that | owned
that. They were concerned about access to service it and
all.

Q Ckay. So that was one aspect they were concerned
wi th, the access, which |I understand woul d be essential to
any successful depl oynent.

A Sure.

Q My next question is, financially, what is it you
stand to benefit in terns of an up front --

MR. HUGHES: bjection.

BY MR, KENDRI CK:
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Q -- remuneration and nmonthly -- I'mjust --

M5. ROBESON. Okay. W're only looking at -- you
can, if you're -- okay. W're only |ooking at whether he
nmeets the conditions of approval.

MR. KENDRI CK: Okay. All right. | withdraw the
question, but I think, if I my, | believe M. Carlisle has
had a successful professional career in the area farmng,
and | believe the well and septic work that he does as well.
And ny only question is in terns of --

M5. ROBESON: Financial, does he need?

MR. KENDRICK: -- the need, the need?

M5. ROBESON. Okay. Well, he did open it up, but
he did open that issue up, but I think that we really need
to --

MR. KENDRICK: Al right.

M5. ROBESON. -- this hearing to stay focused on
the conditions of approval.

MR. KENDRI CK: Let nme bring the focus back where
you tell nme | need to stay. kay.

M5. ROBESON: It's the link, the criteria.

MR. KENDRI CK: Okay. | have a feeling that any
addi tional questions I mght have would actually need to be
directed to T-Mobil e and possibly to their engineering as
wel | .

M5. ROBESON: That's fine. That's fine. You don't
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have to -- there is no mandate that you ask a w tness
questi ons.
MR. KENDRI CK: Ckay. All right.
M5. ROBESON: You're doing excellent.
MR. HUGHES: He sounds like an attorney already.

MR. KENDRICK: Al right. Well, thank you. |
don't think I have any further questions for M. Carlisle.

M5. ROBESON:. Ckay. Thank you.

MR. HUGHES: And | apol ogize, Ms. Robeson. Before
| go to ny next witness, | did forget to submt the
affidavit at the begi nning.

M5. ROBESON. O posting. Al right. That wll
be --

MR, HUGHES: Wuld you like me to submt that now

or bring it through the witness who signed it, when she

comes?

M5. ROBESON. Ckay. It's not Ms. Morrison?

MR. HUGHES: It is Ms. Morrison.

M5. ROBESON. It is. W can bring it in when she
cones.

MR. HUGHES: Gkay. Thank you for your time.

M5. ROBESON: |Is she your next w tness?

MR, HUGHES: No. ['mgoing to have one nore
bef ore her.

M5. ROBESON. Ckay.
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MR. HUGHES: Thank you, M. Carlisle. You can
take a seat. I'msorry. The next w tness would be
M. Mchael MGrity. |Is that 27?

M5. ROBESON. | have 28. (Di scussion off
the record.)

M5. ROBESON. M. MGrity, can you raise your
hand? Thank you.

(Wtness sworn.)

M5. ROBESON. Ckay. | haven't, do you want this

mar ked as 28 now, or do you want to wait for --
MR HUGHES: If we could mark it now, that would

be appreciated. Thank you. Go ahead.

(Exhi bit No. 28 was

mar ked for identification.)

DI RECT EXAM NATI ON

BY MR HUGHES:
Can you nanme your full nane, sir?
M chael MGarity.
And who do you work for?
Daft, MCune, Wal ker, Incorporated.
And how | ong have you worked for thenf
13 years.

What type of work does Daft, MCune, Wl ker do?

> O » O » O » O

Daft, McCune, Walker is a multi-disciplined | and

devel opnment consul tant which al so includes wrel ess
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consulting services in the civil engineering, surveying, and
site planning areas.

Q And what type of work do you do for then?

A | amthe director of wireless services for Daft,
McCune, Wl ker.

Q And in your 13 years, what work have you done
during those 13 years? Wat have you focused on?

A Provi di ng engi neering consulting services to many
of the tel ecomunications conpanies that are out there
t oday.

Q kay. So if this is a site, how many sites |ike
this have you worked on in your 13 years?

A You nean raw | and sites such as this, and co-
| ocation sites that just need tower sites, |ike well over
1, 000.

Q Ckay. And you've worked on this site for T-

Mobile, is that correct?

A Yes, that's correct.

Q Can you recogni ze this docunent, M. MGrity?
A Yes.

Q Can you hold this?

A Yes. This is ny conpany resune.

Q And have you ever testified before in hearings

such as the one you're at today?

A Yes, | have.
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Q Have you testified in this jurisdiction before?

A Yes, | have.

Q Have you testified in other jurisdictions in
Mar yl and?

A Yes, | have.

Q Can you nane a few of thenf?

A Sure. Harford, Carroll, Howard, Baltinore.

Q Ckay.

A Mont gonery.

Q And have you ever been recognized as an expert in
any of these jurisdictions?

A Yes.

Q Have you ever been recognized as an expert in this
jurisdiction?

A | believe |I have. Yes.

MR. HUGHES: Ckay. Ms. Robeson, I'd like to offer
himas an expert in designing of civil engineering design
and of cell sites or telecomunications facilities.

M5. ROBESON. Ckay. M. Kendrick, do you have any

reason to think that he's not an expert in this field?

MR. KENDRI CK: | have no reason to think that he's
not an expert in this field. | wll have sone questions.
M5. ROBESON. That's fine. Okay. | wll qualify

him so continue.

(Di scussion off the record.)
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BY MR HUGHES:

Q M. MGrity, can you explain --

A Yes.

Q -- to us what is being proposed by T-Mbile?
Expl ai n what the proposal includes, how they would get to
it, and what it's going to | ook |ike?

A Sur e.

MR HUGHES: | would just offer this.

M5. ROBESON. Thank you. 1'mgoing to mark this
as Exhibit 30.

MR HUGHES: Wuld 29 then be his resune?

M5. ROBESON: 29 is his resume. 30 is the snal
version. And can you mark that as Exhibit -- yes. Yes,
just mark it as one exhibit, Exhibit 31, and -- thank you.

(Exhi bit No. 29-31 were
marked for identification
and admtted into evidence.)

THE W TNESS: This does call for sone speci al
readi ng gl asses.

M5. ROBESON. Sad to say.

BY MR HUGHES:

Q And if you need to, you can stand up there.

A | mght have to. | have a second | arger set here.

MR. KENDRICK: Well, the thing that | |ike about

what was just submitted, | say like, is the nore detailed
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t opography, because | think that's the primary focus in
civil engineering, and I will have sonme questions regarding
t hat .

BY MR HUGHES:

Q kay. M. McGrity, I'msorry, go ahead and tel
us a little bit about this plan, please?

A T-Mobi | e proposed to construct a 127-foot silo for
t he purposes of providing tel econmunications fromthe
subj ect property, which is |ocated off Munt Ephrai m Road.
The subject property is a little over 92 acres. As
M. Carlisle said, it's used for farm ng activities.

Q Can you speak up just a little bit nore.

A Sorry. Yes. The proposed |ocation for the
telecomfacility is fairly central to the center of the
property. It's approximtely 1,300 feet from Mount Ephrai m
Road, and is accessed through a driveway from Mount Ephrai m
Road com ng into the northwest, so along a gravel access
road, into the property up to a farmfield area.

The proposed |l ocation is surrounded by -- the
proposed | ocati on does have a | arge anount of trees, wooded
areas surrounding it. Again, the location is central to the
property. The proposed conpound installation would be a 50
by 50 with a fence, board on board conpound.

Q Wuld it help to swtch to the next page for that?

A Sure. Actually, 1I'Il back up
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Ckay.
Before we go to the next page --

Yes.

> O » O

-- 1'd like to talk about the setback requirenents

for tel econmunications facilities and towers in Montgonery

County.
Q What are the setbacks in this case, sir?
A The current setbacks fromthe proposed |ocation,

fromthe front property line is 830 feet, fromthe west

property line, 598 feet, fromthe east property line is 770

feet.

M5. ROBESON: Excuse ne.

MR. KENDRI CK: | apol ogi ze.

M5. ROBESON. Okay. You can't talk to the court
reporter.

MR KENDRICK: Al I'"'mtrying to do is get sone
paper .

M5. ROBESON. You need a sheet of paper?

MR. KENDRICK: Is there a chance | could get it?

MR, HUGHES: Yes.

MR. KENDRICK: | amjust remss for not bringing a
pen. |'m sinply hanpered.

M5. ROBESON. Do you have a pen while we're --
MR, KENDRI CK: | borrowed a pen. | just, | left

it in my car.
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M5. ROBESON. You're fine. |If you need nore
paper, just stop us.
MR. KENDRICK: That's all | was trying to do, and
| apol ogi ze. Okay. |'m good.
M5. ROBESON. Ckay. |I'msorry to interrupt.
MR, KENDRICK: I'msorry to interrupt. M fault.
Repeat the setbacks.
BY MR HUGHES:
Q Yes, please.
A The proposed silo location is situated such that

it's 830 feet fromthe front property line, 598 fromthe
west property line, 770 feet fromthe east property line,
and 1,529 feet fromthe rear property line to the north.

The setback requirenents for Mntgonery County
state that the proposed structure nust neet a setback of one
to one, neaning one foot of setback for every foot of height
of structure. And it also requires that it be a m ni mum of
300 feet fromany off-site dwelling, given that the shortest
di stance fromthe nearest property line is alnbost 600 feet,
it nmore than neets those requirenents.

Q Thank you. Can you also describe a little bit in
detail the ground conpound?

A Sure. As | nentioned, the proposed
t el ecommuni cati ons conpound will be accessed off an existing

gravel drive with a small extension of proposed access
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gravel drive, to a 50 by 50 fenced conpound. The conpound
fencing will be board on board. You won't be able to see
through it. And if necessary, also have a row of

| andscapi ng surrounding it on three sides.

The conpound inside will consist of 10 by 20
concrete pad, T-Mobile's ground based equi pnent, a 127-f oot
silo, that can range anywhere from 16 to 18 feet in
dianeter, as well as a few utility conpany cabinets that are
al so inside the conpound.

Q And the antennas, they are being proposed on the
outside, and painted to blend in with the silo, is that
correct?

A That's correct.

Q And do you know approximately the size of the
antennas, if you do?

A The antennas are approximtely five feet in
hei ght, about 10 to 12 inches in width, possibly three or
four inches in depth.

Q So they will be that size, five by about two,
flush nmounted type and painted --

A Fi ve by one.

Q Five by one, I"'msorry. And they'll be at |east
600 feet away fromthe nearest property line, is that
correct?

A 598 feet, | believe, was the distance to the east
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property |ine.
Q kay. I'mgoing to ask you if you are able to
identify this aerial photo? Do you recognize this?

M5. ROBESON. Can you please mark that as Exhibit,
the large one as Exhibit 32, and I'lIl mark the small one as
Exhi bit 3372

(Exhi bit No. 32-33 were
mar ked for identification.)

MR. KENDRICK: I'msorry, what? | lost ny
exhibits. So 31 is?

M5. ROBESON:. 31 is the large aerial photograph.

32 is the small one that | have.

MR. KENDRICK: Onh, | see. Large aerial. [|I'm
sorry.

MS. ROBESON: |I'msorry. No.

MR HUGHES: [It's 32.

MR, KENDRI CK:  327?

M5. ROBESON: 32 is that one.

MR HUGHES: Yes.

M5. ROBESON: 33 is the small one.

MR KENDRI CK:  What was 317

MR. HUGHES: The large full size site plan that we
showed up there.
MR. KENDRICK: Right. Okay. Al right.

MR. HUGHES: Ms. Robeson, do | need to ask that 30
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and 31 be noved in, or are they in? |'msorry?
M5. ROBESON. They are in.
MR. HUGHES: GCkay. Thank you.
M5. ROBESON: Now, M. Kendrick, you have the
right to object to these if you feel like there is problens

with them |f substantively you think they don't neet the,
don't prove the case, you can ask that on cross-exan nation

MR. KENDRICK: | actually, not know ng that it
m ght be beneficial for ne to bring things, I'mactually
wel com ng the information they're presenting, because |
think it's actually going to be beneficial --

M5. ROBESON.  Ckay.

MR. KENDRICK: -- with regard to questions that |
have and references back to my own information.

M5. ROBESON. Ckay.

MR. KENDRI CK: | have no objections. They seem
factual. I'msinply trying, at this point, to correlate
what | see in the aerial inmage with the site plan.

M5. ROBESON: | understand.

MR KENDRICK: So for ne --

MR. HUGHES: And | amgoing to ask him sone
guestions that mght help with that.

MR. KENDRI CK: -- 33 and 30 -- go ahead.

M5. ROBESON. Ckay. Well then I'mgoing to admt

32 and 33.
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(Exhi bit No. 32-33 were

admtted into evidence.)

BY MR HUGHES:

Thank you.

Thi s aeri al

M. MGrity, what is this photo?

what is it?

Carlisle s property,

Q
A

Q

sonewher e?

A

Q

t hrough where the property,

And where was this obtai ned?

photo is an aeri

al photo of M.

as well as sonme of the adjoining area.

From Googl e Maps.

And does it have a date on it, in the corner

Yes.

Ckay.

And does this represent

have.

It says, imagery date,

To the best of ny know edge.

Ckay.

And coul d you point,

1-31-2008.

Have you been out to the site?

roughly what it |ooks |ike

coul d you wal k us

the access road is, and where

we're proposing to have the tel ecommunications facility?

A

Sur e.

the existing driveway. This is where

to the site would be.

dri veway,

conti nue,

This is now Ephraim Road. Right here is

t he entrance, access

Come into the property along the

t hrough the wooded area here. The driveway does

bel i eve,

back to a house,

but there is also an
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extension off the driveway right here, another gravel
driveway up to a gravel, a small gravel parking area and a
nobi | e hone.

Q Can you put a mark where roughly this is, this
site woul d be going?

A Sure.

Q You're putting a red, what are you doing, a red X?

A Ared X

Q Thank you. And you had nentioned a little bit
earlier that there were a fair anount of trees in and around
the property.

A Yes.

Q Can you just point out a few of those tree
groupi ngs or areas you were tal king about?

A Yes. As you can see, there's a fairly large
wooded area that surrounds nost of this open farmfield here
to the north, east, south, and pretty much nost of the west,
as wel | .

Q Sois it fair to say that it's going to be topped
up sonewhat close to the tree grouping that's a little bit
to the north of it, or northwest?

A Somewhat, yes. | believe that it's approximtely
150 feet or so off that tree line on the north.

Q From a vantage point to the south, |ooking, it may

look like it's somewhat close to the trees, is that correct?
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A Yes.

Q And is it also true that there is a tree grouping
to the south of it, that perhaps if you are on the road
m ght screen sonme of the facility?

A | woul d assune so.

Q kay. M. MGarity, | think you already said
this, but so the code requirenents for setbacks are net in

that there is no off-site dwelling within 300 feet, is that

correct?
A That's correct.
Q And it certainly neets the one for one setbacks on

t he subject property too, is that correct?

A That's correct.

Q kay. Is it true -- are you able to estimte the
appr oxi mat e hei ght of sonme of those mature trees in and
around the area of the property, if you can?

A Fromny visit out there, as well as soneone el se
frommnmy firm our estimate would be that they are 60-70 feet
i n hei ght.

Q Ckay.

A Wul d be the average height of the tree stand out
her e.

MR. HUGHES: Those woul d be ny questions for
M. MGrity on direct. Thank you.

M5. ROBESON. Ckay. M. Kendrick, nowit's tinme
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for your questions.

MR. KENDRI CK:  Ckay.

CROSS- EXAM NATI ON

BY MR KENDRI CK

Pardon ne, it's M. MGarity, correct?

Correct.

Q Ckay. |'msorry.

M5. ROBESON: You don't have to stand --

MR. KENDRI CK: Ch, all right.

M5. ROBESON. -- unless you want to.

MR. KENDRICK: | kind of like standing. It Kkind

of hel ps.
M5. ROBESON. Ckay. Go ahead.
BY MR KENDRI CK
Q Does the highest peak of Sugarl oaf Muntain show
in 30 and 31, Exhibits 30 and 31, the site plan?
A | don't know. [I'Ill bring up the site plan again.
Q Ckay.

MR HUGHES: Can we nove this?

(Di scussion off the record.)

MR. KENDRICK: | couldn't see the topography from
over there. | don't believe it does, to be honest. |
believe that the peak --

M5. ROBESON: Ckay. This is -- | hate to put the

| awyer thing on you.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hi ngs.

62
MR. KENDRI CK:  Ckay.
M5. ROBESON: This is not your turn to tell ne
MR. KENDRI CK: |'m asking a question.
M5. ROBESON. Ckay.
MR. KENDRICK: 1'mgoing to stick to my questions.
M5. ROBESON. All right.
MR. KENDRI CK:  So ny question can't be answered by

this individual, so I'"mgoing to continue to nmy next

questi on.

M5. ROBESON. Ckay.
BY MR KENDRI CK
What is the elevation of the proposed pad site?

G ound elevation is 424 feet, the MSL, which is

above nean sea | evel

Q And what is the height of the silo proposed?
A The height of the silo --
Q Top of the silo?
A -- is 127 feet.
M5. ROBESON. M. MGrity, can you speak up a
little bit. I1'mhaving alittle trouble hearing you.

f eet.

MR. HUGHES: We've got the A/ C going.

THE WTNESS: The proposed silo height is 127

BY MR KENDRI CK
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Q So what is then the elevation of the top of the
silo?

A The total elevation for the top of the proposed
silo woul d be 551 feet.

Q Now, specifically with regard to the civi
engi neering requirenents for a site |like this one and any
ot her of the 1,000 or so that you've been involved in in the
| ast 13 years, is there anywhere within a three-quarter mle
radius of this location that would not al so provide suitable
infrastructure froma civil engineering standpoint, i.e.,
dr ai nage and access and so forth, without regard to the need
for egress, the driveway, et cetera. |'mjust wondering if
there are any specific requirenents -- |'ve got to frame
this as a question.

Are there any uni que requirenents, other than
egress, that couldn't be served el sewhere within a three-
quarter mle radius of this |ocation?

A | don't know. |I've only | ooked at two | ocations
that were presented before me fromT-Mbile, which initially
was up closer to Mount Ephraim Road and then the current
proposed | ocati on.

Q And were both of those locations on the Carlisle
property?

A Yes, they were.

Q So then ny next question, were you never presented
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with a location on the Savage Dairy property, south of Munt
Ephr ai nf?

A | was not, no.

Q You were not. Ckay. Wat are the basic criteria
that you look for, in just a short coment, what are the

basic criteria you |l ook for --

A For a suitable site?
Q -- for a suitable site?
A Vel |, you nentioned access is nunber one. And |

usual ly do this in concurrence with T-Mbile's construction
manager, constructability. Constructability is |ooked at.
How difficult, how flat is the ground? What's the grade of
the ground? You nentioned drainage. That's also taken into
consideration. Distance fromnearest public utilities,
nmeani ng tel ephone and electric service, as well as
coordination with the property owners. They have their
i nput as well.

Q Okay. This leads ne to a few foll owup questions.

A I[f 1 may.

Q Ch, yes. Please.

A Anot her inportant factor is always, especially
with a new structure, is the setback issue.

Q Expl ai n what you nmean?

A Meaning that it nust neet the setback requirenents

fromthe property line. So when | am |l ooking at a potenti al
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site, | need to nake sure that we're going to neet the
setback requirenent. It's a very inportant criteria.

Q Okay. Al right. O these 1,000 or so projects,
have you ever been involved in a plan that was approved and
i npl enented, and then later proved to have any issues with
regard to these criteria, constructability, drainage,
coordination with owners, property setbacks? Have any of
these things sort of crept up after the inplenentation?
Have there been any issues?

A "' msure there have been sonme construction issues

that were, that came up from unforeseen issues, but very

m ni mal .
Q Ckay.
A | can't think of a specific. | apol ogize.
Q That's fine. Al right. Gkay. | don't think

have any further questions for you at this tinme. Let nme ask

this questi on. Have you visited the site?
A | have.
Q And how many tines have you been there?
A | have been there tw ce.
Q And on each of these visits have you noticed and

taken notice of the view shed of Sugarloaf Muntain from
both the road that approaches the driveway, the proposed
access, and as you proceed along that driveway?

A | have not. | have not.
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Q Okay. | have no further questions.
MS. ROBESON:  You get an A
MR. KENDRI CK:  Thank you.
M5. ROBESON: Are you an engi neer?
MR. KENDRI CK: | have a degree in electrica
engineering. | used to work in information technol ogy.
M5. ROBESON. Ckay. Any redirect?
MR. HUGHES: No. Thank you, though.
M5. ROBESON: You're next witness.
MR HUGHES: | would call Ms. Morrison. | was
wondering if I could ask for a slight indulgence or favor,
al so again fromthe participants here. |1'mpretty confident

| can get through Ms. Morrison. She has a, not a serious,
but a nedical condition that she is going to have to take a
flight to a special semnar that's down in Florida. So I'm
hoping to get her done by 1:00, if at all possible. And I
don't see any reason why it wouldn't happen, but 1 just
wanted to check with you

M5. ROBESON: No, | understand.

MR. KENDRI CK:  Ckay.

MR. HUGHES: Thank you. Ms. Morrison.

M5. ROBESON: We will not, if you are asking,
don't break for lunch, we're not going to break for |unch.

MR HUGHES: Oxay.

V5. ROBESON: Have to give himtinme to ask
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guestions, but we're not going to break for lunch. That's

fine.

MR. HUGHES: Thank you. Do you need to swear her
first?

M5. ROBESON. Ch, yes. Please raise your right
hand.

(Wtness sworn.)
M5. ROBESON. Go ahead, M. Hughes.
DI RECT EXAM NATI ON

BY MR HUGHES:

Q Your full nane, please?

A Hillorie Mrrison.

Q And your profession?

A I'"'ma consultant for Network Buil ding and

Consul ting, background in planning and in | aw.
Q So how | ong have you been working --

M5. ROBESON. M. Hughes, | know that she's
testified as an expert. Wat is her area of expertise that
you're trying to qualify her in?

MR. HUGHES: As an expert in planning, |and use
pl anni ng and tel ecomuni cati ons zoni ng.

M5. ROBESON. Ckay. M. Kendrick, do you have --
she has testified before us before as an expert in that
field. Do you have any reason to question why she's not an

expert?
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1 MR. KENDRICK: 1'Il be unequivocal and say no.
2 M5. ROBESON. (Ckay. I'mgoing to --
3 MR. KENDRI CK: | mean, she was present at the

4 public neetings that were coordinated to try and create a

5 discourse.

6 M5. ROBESON. Okay. | amgoing to mark her resune
7 as Exhibit 34, and I'mgoing to qualify her as an expert in

8 those areas.

9 (Exhi bit No. 34 was

10 marked for identification

11 and admtted into evidence.)
12 MR. HUGHES: Thank you very nuch.

13 M5. ROBESON. Ckay. o ahead, M. Hughes.
14 BY MR HUGHES:

15 Q Ms. Morrison, there was a docunent provided
16 earlier, an affidavit of posting. Is it true that you

17 signed that docunent, and the docunent is accurate?

18 A | did.

19 Q And that is Exhibit 28?

20 MR HUGHES: 28, yes, ma'am

21 M5. ROBESON. Do you have any objection,

22 M. Kendrick?
23 MR. KENDRICK: No, | think | already accepted that
24 affidavit.

25 M5. ROBESON:. Ckay.
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(Exhi bit No. 28 was
admtted into evidence.)
BY MR HUGHES:

Q Ms. Morrison, I'mgoing to ask if you can identify
sonme photographs quickly for us. They're already in the
record, but can you tell us, and I do have a copy for
M. Kendrick. | think, yes, | believe |I have a copy.

(Di scussion off the record.)

MR. HUGHES: | have one copy.

M5. ROBESON: That's fine.

MR HUGHES: Can | give it to M. Kendrick?

M5. ROBESON: | have sone. Are these what's
already in our file?

MR. HUGHES: They are. Yes, ma' am

M5. ROBESON. All right. 1 have those.

(Di scussion off the record.)

BY MR HUGHES:

Q Ms. Morrison, can you briefly explain what -- it
| ooks like there's a map in the mddle. Can you tell us
what that map is?

A Yes. This is a nmap. W conducted a visual test
for this site, as we do for all of our sites, and the visual
test consists of raising a balloon to the height of the
tower, or in this case a silo, at the proposed |ocation

where it will be built. That's the star where it's the
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site. And then what we do is drive around public roads and
take pictures fromvarious vantage points.

This visual test was conducted on March 29th. W
invited Park and Pl anning staff.

M5. ROBESON. O what year?

THE WTNESS: O this year. There was a second
bal l oon test. The first balloon test was conducted at the
original site. It was closer to the road.

Telling nore of the story here, we net with the
comunity on February 17. They were very concerned that the
| ocation in front, or using this parcel in general. They
suggested that we consider noving the |ocation further back
onto the Carlisle property.

BY MR HUGHES:

At | east sonme peopl e suggested that.

Some peopl e suggested that.

M5. ROBESON. Do you have a direction, when you
say further back --

THE WTNESS: Further to the --

M5. ROBESON: -- was that to the southeast?

THE WTNESS: It's nore |ike the southwest.

BY MR HUGHES:

Here's the -- here's north. So that is where?

North is here. True south is here.

M5. ROBESON. Away from Mount Ephrai m Road.
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THE WTNESS: Away from Mount Enphraim Right,
towards --

BY MR HUGHES:

Q Am | correct that that's nore of a northerly
direction? Wuld that be fair to say? This is the arrow?

A Right. Northerly --

Q To northwest, perhaps?

A To the northwest.

M5. ROBESON. Ckay.

THE WTNESS: | think of it as the west.

MR HUGHES: The west.

M5. ROBESON: | just wanted to nake sure.

MR, HUGHES: Ckay.

M5. ROBESON. All right. Go ahead.

THE WTNESS: So what we did is we repeated the
bal | oon test March 29th. W gave notice to people that were
at the neeting, and to Park and Planning staff. So this is
the result of that balloon test, these photos.

BY MR HUGHES:

Q And is it true, so the balloon flies, and then you
use conputer nodeling to drop in what the silo would
approxi mately | ook |ike?

A Yes.

Q At these different |ocations?

A Yes. We have professional staff that takes the
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di rensions of the silo, takes the pictures, and then
simul ates what the silo would |l ook like at that |ocation. |
personal ly participated in the visual tests, because | |ike

to see and judge for nyself, understanding the sensitive
nature of this particular site, and being aware of visual
i npacts and the scenic area.

Q And is this approximately what it | ooked |ike when
you saw it?

A Yes. This is --

Q This is a fair representation?
A This is a very fair representation.
Q Ckay.
M5. ROBESON. Does that -- I'msorry. Does that

approximate the wwdth of the silo, the structure, your
sinmul ation?

THE WTNESS: Yes. Yes. W don't have the exact
specifications. W won't have the specifications until we
actually get a building permt or proceed to build the site.

M5. ROBESON. But it is not just a thin pole?

THE WTNESS: No, it is not a thin pole. It's at
| east 16 feet.

BY MR HUGHES:

Q Ms. Morrison, did you pre-|label these photos? And
if so, can you just tell us how you pre-| abeled then? Do

they go from is it, they start at A is that correct?
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A Right. | posted all the photos that are on the
map, but |'ve only posted the photo that shows the
simulation. | didn't show, post the photo that shows the
bal | oon, because --
Q The ball oon shots are also in the record, too, is

that correct?
A The bal |l oon shots are in your record.
M5. ROBESON:. Right. Let's just, can you mark
that board. | am searching for ny exhibit |ist.
MR HUGHES: | think it will be 35.
MS. ROBESON:  35.
(Exhi bit No. 35 was
mar ked for identification.)
MR. KENDRI CK: May | ask a question?
M5. ROBESON. Certainly.
MR. KENDRI CK:  Am | asking her this question, or
can | direct it generally?
M5. ROBESON:. Well, what's your question?
MR. KENDRI CK:  Well --
M5. ROBESON: You can direct it to nme, if you're
unsur e.
MR. KENDRI CK: Like the i mges before you, there
were inmages al so provided from photos that were taken by
others with a different interest in this issue, that were

t hen Phot oshopped to show this sanme information, but from
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perspectives that are not revealed here. And ny question
is, can | have one of those emailed to you?

M5. ROBESON. M. Hughes?

MR. HUGHES: | think one of those is already in
the record, the letter that cane from M. Taylor. | believe
there was a photo. | don't know if he's talking about
addi tional photos. That's the only one |I've ever seen is
the one from M. Tayl or.

MR. KENDRI CK: Okay. | would recognize if | saw
what |'m | ooking for, but I --

M5. ROBESON. | have a 5/13 letter from Carol yn
Tayl or.

MR. HUGHES: Does it show a photo with it? |
t hought there was a photo.

MR. KENDRICK: | believe there was a photo. It's

the sane letter that | walked in with, but yes, | believe

there was a photo that acconpani ed that.

M5. ROBESON: | have a letter. The May 13th,
2011 --
MR. KENDRI CK: My | ?
M5. ROBESON. Yes, you may. This correspondence?
MR. KENDRICK: 1'mlooking to see. It would have
to be with that, because it's referred to in -- or maybe, it

may be that it's included with April 27th conmmuni cati ons.

MR. HUGHES: It could be. M recollection was, it
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was with a letter fromher. | can't renenber the dates.

MR KENDRICK: If it's okay for nme to provide your
enmai | address, | can have that sent now.

M5. ROBESON: | don't, | don't know. Exhibit 24,
4-27-11 -- no, that's a different thing.

MR HUGHES: It might --

M5. ROBESON: | don't see it. This is 22.
Twenty-two is a letter from Carolyn Taylor, but it doesn't
have a photo associated with it. So | guess ny question to
you, M. Hughes is, how do you feel about letting him
subm t?

MR. HUGHES: | guess our position would be, | have
seen the one that Ms. Taylor attached. Maybe sonehow it
didn't -- | believe it was in the email that tried to get to
your staff.

M5. ROBESON. It may be that our staff did not
print the letter, got the letter but didn't get the picture.

MR HUGHES: W have seen that one, and we have
talked to Ms. Taylor and she represented that it was not
through a tel ephoto lense. So | would have no objection to
that one coming in. But |I would have objection to one that
we haven't seen and wouldn't be able to cross-exam ne.

M5. ROBESON. Ckay.

MR. HUGHES: Hopefully that is fair.

MR. KENDRI CK: No, I'mlooking for the one that
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has al ready been subm tted, nothing new.

M5. ROBESON. Okay. Wat | can do is this. Let's
get through -- that is a question for your testinony when
you want to testify. Ckay.

MR. KENDRI CK:  Ckay.

M5. ROBESON. So we have tine before you have to
do that. Let's finish. Do you have any questions on these
phot 0s?

MR KENDRICK: |'ve seen these before.

M5. ROBESON.  Ckay.

MR KENDRICK: So | don't really have any
questions, but | ampretty intinmately aware, also, with this
area, and | think they are of an advantageous nature.

M5. ROBESON. (Ckay. That you -- okay, mark this.

You know, if you want to keep notes, that you can either
ask her about or raise at your tinme to testify.

MR. KENDRI CK:  Ckay.

M5. ROBESON. Ckay.

MR. KENDRICK: | aminfornmed that on the May 13th
communi cation that that inmage was attached.

M5. ROBESON. (Ckay, then our staff --

MR. KENDRI CK:  Yes.

M5. ROBESON. Then our staff just didn't get the
picture part.

MR. HUGHES: They probably had it, they just maybe
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didn't print it.
MR KENDRICK: It can be re-sent if | can be
provided with an enmail address, |'Il provide that now.
M5. ROBESON. Ckay. It's Dawn, D-A-WN. M nor,
MI1-NOR at Mntgonery County MD. gov.
MR KENDRICK: MI-NOR?
ROBESON: MI-N-OR

KENDRI CK: At Mont gonery, okay.

5 2 B

ROBESON: (Okay. Wat | need to do is get
through Ms. Morrison's testinony --

MR. KENDRI CK:  Yes, so she can --

M5. ROBESON. -- well, so you'll have plenty of
chance to cross-exam ne. GCkay? ay. Continue.

BY MR HUGHES:

Q Ms. Morrison, in these photographs, in the one
that's title 19100 Barnesville Road, 19700 Barnesville Road,
22711 Mount Ephraim and nouth of Mnocacy Road, do you see
t el ephone pol es and tel ephone lines in those photos?

A Yes.

Q And do you have any idea, if you do, roughly what
hei ght those tel ephone poles mght be? Are you able to
estinmate or not?

A Probably 30, between 25 and 35 feet, sonething
l'i ke that.

Q And can you see in the one |abeled 19100, are
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t here tel ephone poles on both sides of the road, is that
correct?

A Yes.

Q Okay. And does it have multiple strings running
frompole to pole, is that correct?

A Yes, the one on the west side. On one side
there's nultiple lines.

Q Ckay. And the one 22711, can you see, it |ooks
like the poles are fairly close to each other. Does it |ook
like, do they run one after the other, is that correct, with
sonme separation?

A Yes.

Q Ckay. Thank you.

A They hold up the |ine.

Q Thank you. Ms. Robeson, 1'd like to offer this,
if it's not in yet.

M5. ROBESON. |'Il admt it. Do you have any
obj ections, M. Kendrick?
(Exhi bit No. 35 was
admtted into evidence.)
MR. KENDRICK: No, | don't.
M5. ROBESON. Ckay.
BY MR HUGHES:
Q Is it true, there was a little bit of testinony

fromM. MGrity about the proposal here is to place the
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antennas on the outside of the silo and paint themto match

the silo, is that correct?

A Yes.
Q Is it your belief that by painting thema simlar
or sane color to the silo that they will blend in and not be

noticeable fromoff-site or far away?

A Yes. Because we're, as we pointed out on the site
pl an, the setbacks are so far into the parcel, any points
where we could see the silo are so far away, you sinply
can't nmake out the antennas. There are places where you
make out the formof the silo, but not the utility antennas
with the naked eye.

Q Thank you. Okay. |I'mgoing to ask you if you can
identify this docunent. Can you tell us what this is, what
it's | abeled, if anything?

M5. ROBESON. Wiy don't we nmark that as Exhibit
36, and I|"'mgoing to mark the small version as Exhibit 37.
(Exhi bit Nos. 36-37 were
mar ked for identification.)
MR. HUGHES: Thank you.
M5. ROBESON:. | believe this is already in the
record, M. Kendrick. Do you have any objections to this?
MR KENDRICK: No, | do not.
(Exhi bit Nos. 36-37 were

admtted into evidence.)
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Q Ms. Morrison, what is this docunent?

A It has a title, but --

Q kay. There's no title, but what is it.
A It's a map with the site that's under

consi der ati on.

Q How is that | abeled? How is that identified?

And what type of f

It has a red fl ag.

o » O »

there are purple lines that

| ag does it have?

kay. And can you tell us what -- it |ooks |ike

go around to green fl ags.

you tell us what they are and what this represents?

A The purple lines are the distance to T-Mbile's

antenna sites that are already on air. The green flag

neans, it's agoit's on air.

Q And so these are link up or connecting sites to

this proposed site, is that

A Ri ght.

correct?

80

It's | abel ed as 7WAN540B, Carli sl e/ Mount Ephrai m

M5. ROBESON. So this is a large nap of T-Mobile's

connecting site?
BY MR HUGHES:
Yes.
Yes.

Q So is it correct,

you have a site to the
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nort hwest, or you have a site that |looks like it's to the

nort hwest, 7WAN169C, that's 2.85 mles away, is that

correct?
A Ri ght .
Q And then you have one to the southeast that's

7TWAN562B, that's 2.25 mles away, is that correct?
A Yes.
Q Ckay. And then just sonmewhat to the south you
have WANSG60A that's 3.21 mles away on Beal | svill e Road?
A Yes.
Q And the | ast one you have is on 7WAN153B, that's

2.01 mles away, is that correct?

A I n Di ckerson, yes.

Q Okay. Thank you. 1'd like to offer this,
although it may be in, I'd like to offer the |arge one in as
wel | .

M5. ROBESON. COkay. Any objections, M. Kendrick?
MR. KENDRI CK:  No objection.

MR. HUGHES: Thank you.

M5. ROBESON. Ckay. It's admtted.

BY MR HUGHES:

Q Ms. Morrison, | think this has been tal ked about,
and | apol ogize, | don't renmenber if it was you or
M. MGrity or both, but -- I think it was you -- so this

proposal has been nodified since you filed the speci al



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

exception a little bit in that the height has been reduced
from 150, 127 and has been changed to a silo and noved a
little over 1,000 feet fromthe road, is that correct?

A Yes.

Q Okay. Thank you. And are you famliar with the
Mont gonery County Tower Committee?

A I am

Q Ckay. And it reviews all applications to place
antennas, whether that's a new tower, or pole, or silo like
this one, or to put antennas on a building or a water tank,
is that correct?

A Yes.

Q Is it true that it reviewed the application to put
a structure on this property?

A Yes. Twi ce.

Q Okay. And did they determne that there was a
coverage need out here for T-Mobile?

A Yes.

Q Did they review whether there were any existing
structures that T-Mbile could | ocate upon in the area to
neet the coverage objectives?

A They did. That was back in 2009. | believe that
t hey brought up an existing tower down the road at, it was
ei t her Dependable Auto, it was a Crown tower. W had

evaluated it, and it didn't neet our coverage needs. It was



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

too cl ose probably to WAN516 - -

Q Ckay.

A -- by Curtis Jews.

Q Sois it true that in March of 2010, they
recommended approval with sonme conditions on it --

A Yes.

Q -- as per their, | think it's item as in Exhibit

8, the TFCG recommendation dated 3/3/10? Correct?

A Ri ght.

Q Okay. And so since that tine -- so they
recommended approval for a 150-foot structure on the
Carlisle property that was a nonopole with the antennas on
the inside, is that correct? 150-foot nonopole is what they
recommended, is that correct?

A Vell, we presented it Decenber 2009, | believe it
was a nonopol e --

Ckay.
-- antennas on the outside. And it was changed to
t hat .

Q Ckay. But March 2010, what was their
reconmendat i on?

A It was recomrendation for uni-pole with antennas
on the inside.

Q Okay. Al right. Thank you. GCkay. Ms. Morrison,

is it your testinony that this proposal would be consi stent
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with the general plan for this district, including nmaster
pl an adapted by the Conm ssion?

A Yes, | think it would be. It's located in an RDT
zone where telecomfacilities are permtted by special
exception. | think it's sited in a way that's consi stent
wi th the conprehensive plan in terms of mnimzing to the
extent feasible visual inpacts on adjoining residential and
agricultural properties, especially with the changes to the
desi gn.

Q Ckay. Thank you. Ms. Morrison, is it true that
per the County Zoning Ordinance, if this was a silo that was
not bei ng proposed with tel econmuni cati ons equi pnent, that
it would be a permtted use, no building permt and no
hei ght restriction, as an agricultural use structure? |Is
that correct?

A Yes. M understanding of the Zoning Ordi nance, in
ny experience in Montgonmery County is that building this use
directly for agricultural purposes, this is in the section,
| think is 59-A-3 where building permts are required, if
you are doing a building or structure strictly for
agricultural purposes, no building permt is required.

Q So theoretically, if M. Carlisle or another
farmer wanted to put up a silo for pure agricultural use,
they could put one up 125 feet or actually even 170 feet, is

that correct?
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A Theoretically, they coul d.
Q Okay. Is it your testinony that this proposal
woul d be in harnony with the general character of the
nei ghbor hood, considering the density, design, scale, and
bul k of the proposed new structures, and including the type
of activity, the traffic, parking conditions, and uses in
and around the area?
MR. KENDRICK: Can | object to that?
M5. ROBESON. What's the basis?
MR. KENDRI CK: Well --
M5. ROBESON. Yes, you may object.
MR. KENDRICK: -- it's qualitative in character,
the question. [It's not a factual assessnent.
M5. ROBESON. You're right, but that's why --
that, what M. Hughes is reading is the standard that has to
be net in the Zoni ng Ordi nance.
MR KENDRI CK: | see.
M5. ROBESON: Now, you are free to -- she has been

gqualified as an expert in |land use.

MR, KENDRI CK: | got you

M5. ROBESON. You're free to disagree.

MR. KENDRI CK:  Ckay.

M5. ROBESON. Go ahead.

MR. KENDRI CK: | do disagree. But go ahead.

THE WTNESS: Certainly with regard to traffic and
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popul ation, there's no inpact. The site is unmanned. For
repair and maintenance it is visited maybe once a nonth,
once every two nonths, with a small vehicle. There's no

noi se. There's no odor. There's no emssion. So certainly
with that aspect of the use, there is no interference.

The main inpact associated with the tel ecom
facility, as a special exception use is its official inpact,
and | believe by the photos, we've shown that that visual
inmpact is mtigated and mnimzed by a couple of things, not
only by its design, but by its placenent on the property.

Let me go back to the aerial. |It's here. |
believe that the second location is, froma planning point
of view, is a much better |location than the first |ocation.

The first location is easier to construct, probably. But
ny point of viewin this whole thing is the zoning part, the
pl anni ng part of it.

W're able to take advantage of a curving road.
W're able to take advantage of all this tree cover.

There's sone road curvature issues, that the result is nost
of that facility is going to be hidden. The parts that you
will be able to see are just the very top parts of the silo.

You will not be able to see the conpound at all. There
probably is no need to | andscape it, because it sinply won't
be seen outside of this parcel

BY MR HUGHES:
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1 Q So is it then your testinmony that this proposal,
2 if approved, would not be detrinental to the use, peaceful
3 enjoynent, econom c val ue, or devel opnment of surrounding

4 properties?

5 A That's ny belief, and the fact that it would

6 enhance, because it would give the wirel ess coverage.

7 There's a lot of farming in this area. The farnmers are

8 outside. They need it.

9 Q Vell, is it your testinony that it will not cause

10 any objectionable noise, vibrations, funmes, odors, dust,

11 illumnnation, glare, visible activity at the site?

12 A Yes.

13 Q WIIl it be lit?

14 A This will not be |it. According to our studies,

15 which evaluate the FAA criteria based on the height of the
16 structure and the ground el evation, and the distance to

17 airports.

18 Q Do you recogni ze this docunent that |I'm show ng
19 you?

20 A Yes.

21 Q VWhat is it?

22 A It's called tower air determ nation

23 Q And so, does it evaluate FAA criteria through a

24 software progranf

25 A Yes.
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Q Ckay. So is it true that it says it does not
require lighting, is that correct?

A That's what it says.

Q And if you were to be approved, you would get T-
Mobi |l e, before any site is built, is it true they get an
official FAA notice as well? Is that correct?

A Yes. To nmy know edge, yes.

Q Ckay.

M5. ROBESON. Ckay, I'mgoing to -- | don't see
that list inthe file already, so I'"'mgoing to nmark it as
Exhi bit 38, which is the Tow Ware determ nation results.
M. Kendrick, do you have any objections?

MR. KENDRI CK: | have only objections to the
qualitative aspects of these assessnents.

M5. ROBESON. Ckay, but not the adm ssion.

MR. KENDRI CK: But nothing to the factual --

M5. ROBESON. Ckay.

MR KENDRICK: -- adm ssion of the site |ocation,

and so forth.
M5. ROBESON: Al right.
(Exhi bit No. 38 was
marked for identification
and admtted into evidence.)
BY MR HUGHES:

Q Thank you. Ms. Morrison, is it your opinion that
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when you eval uate any existing or approved special exception
on a property or area that this, if approved, would cause a
-- I"'msorry, let me back up. | apologize. That if this
speci al exception is approved, would it have any i npact,

i nappropriate inmpact on any existing special exceptions in
and around the area?

A No.

Q And why is that? Wy do you think this SE woul d
have m ni mal i npact?

A It's set back so far fromthe property line, and
it doesn't have any traffic or popul ation inpacts.

Q Thank you. 1Is it your testinony that this would
not adversely affect the health, safety, security,
nor mal ness or general welfare of the residence, visitors, or
workers in the area?

A Yes.

Q Is it for the sanme reasons you' ve nentioned
before, already?

A Yes. W have to conply with the federal standards
regardi ng safety emssions. And it really has no other
safety issues associated with it.

Q WIlIl this be served by adequate public services
and facilities or not require services?

A It's really not applicable to this particul ar use.

Q Does it require water or sewage?
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A No.

Q And you' ve nentioned the road activity. It's very
m nor trips.

A Ri ght .

Q Okay. Ms. Morrison, I"mgoing to ask you if you
can identify sonme docunents.

M5. ROBESON. While you're doing that, can | ask
sone questions based on ny staff report?

MR HUGHES: Yes, ma' am

M5. ROBESON. Are you proposing a silo or a grain
bin? |Is there a difference?

THE WTNESS: We're proposing a silo. It's built
by a silo conpany. 1It's a non-working silo, which neans
that it's not intended, it won't be used by a farner.

M5. ROBESON. For agricul tural purposes.

THE WTNESS: Right. R ght.

M5. ROBESON. Ckay.

THE WTNESS: Right.

M5. ROBESON. So that's, you're not going to do
what was suggested in the staff report.

MR. HUGHES: Can | ask one followp to that?

M5. ROBESON:  Sure.

BY MR HUGHES:

Q If this was, perhaps as what's suggested by staff,

a pure agricultural structure, then is it your position that
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we woul dn't even need to be here today, because a speci al
exception wouldn't be required?

A We woul dn't need special exception. W wouldn't

need the Tower Commttee. We wouldn't need the
envi ronmental stuff.

M5. ROBESON: And then does this have the ability,
does what you're proposing -- okay, thank you. Okay. Does
this have the ability to be retrofitted to function as a
grain pit.

THE W TNESS: W saw that that cane up.

M5. ROBESON. You're not proposing that, though?

THE WTNESS: We're not really proposing that.

M5. ROBESON. But you do agree that it has to be
torn down if it ever ceases to be used?

THE WTNESS: Absolutely. That's part of the --
that's part of the | ease, and the contract.

BY MR HUGHES:

Q That's what | was going to say. That's part of
your commitnment in your lease to M. Carlisle, isn't that
correct?

A Ri ght.

Q That if and when you | eave, you will take all the
facilities away?

A Yes.

Q Ckay.
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A We're not pretending here. This is a

tel ecomuni cations facility that's designed as a silo. It
conmes under that section of the Zoning Ordinance. The
Zoni ng Ordi nance requires that the tel ecommunications
facility be renmoved. That doesn't nean just the antennas,
because the silo, even though it looks like a silo, is a
t el econmuni cations facility.

M5. ROBESON. So you will renove the silo.

THE WTNESS: We will renove it.

M5. ROBESON:. Ckay. |I'msorry to interrupt. Go

ahead, M. Hughes.
MR. HUGHES: No, that's good. Thank you.
BY MR HUGHES:

Q And just further on that point, one or two
guestions. Wuld you have, would there be concerns about
the el ectronics equi pnent of the facility if this was --
there's greater concern and greater requirenents if this was
an active ag use?

A Yes. T-Mbile would have sone concerns with
flammability of grain and proximty of antennas and the
equi pnent .

Q And it potentially could be done, but that's not
what you're proposing here?

A That's not what we're proposing here.

Q Al'l right.
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A This is a telecominstallation.
M5. ROBESON. Okay. | just wanted to clarify
that. GCo ahead.
BY MR HUGHES:
Q Ms. Morrison, can you tell us, there's a series of

three docunents that are sonmewhat related. Can you tell us
what the first docunment is? Do you recognize it?

A Yes.

Q VWhat is it?

A It's an affidavit fromWIliam O Brien, who is the
real estate manager at T-Mbile, stating that T-Mbile wll
register its batteries with the County's hazmat program

Q Are you famliar with that, Mntgonery County
regul ati on, Executive regulation 1703, 1703 regardi ng using,
processing, transferring and storing or manufacturing of
hazar dous substances?

A Yes, and |I'm sonewhat familiar. | don't do the
actual registration for T-Mbile, but they are aware that it
needs to be done, and they will do it.

Q And are you aware that that includes all batteries
in the County such as these types of batteries?

A Yes.

M5. ROBESON. No, |'ve marked that as 39(a), (b)
and (c). M. Kendrick, do you have any objections?

(Exhi bit No. 39 was
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mar ked for identification.)
MR, KENDRICK: Help nme. | want to see 39(a), (b)
and (c). This is it, right here, correct?
MR. HUGHES: Yes, sir.
MR. KENDRI CK:  Ckay.
BY MR HUGHES:
Q Ms. Morrison, the first letter is an affidavit
from--
MR. KENDRI CK: No obj ecti on.
MR. HUGHES: Thank you. Ckay.
M5. ROBESON. Ckay. It's admtted.
(Exhibit No. 39 was
admtted into evidence.)
BY MR HUGHES:

Q Al'l right. Thank you. Let's see. M. Morrison,

you're aware that the code requires that tel ecommunications
structures nmust not exceed 155 feet unless there is special
justification. Are you aware of that section?

A Yes.

Q And what's the height of your structure? Is it
bel ow 155 feet?

A It's 127 feet.

Q Ckay. And are you aware that the code al so says

t he support structure nmust be cited to mnimze visual
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i npact ?

A Yes.

Q Ckay. And have you -- what have you done here to
try to nmeet that in this situation?

A As | discussed before, we have it 1,100 feet from
the cl osest road. W have setbacks that are at |east tw ce
what they need to be fromthe requirenent that's cited anong
very dense trees. And it's located on a portion of the
parcel where the bulk of the facility will be hidden from
Vi ew.

Q Thank you. And are you also famliar w th what
the code says, that the support structure and its equi pnent
nmust be surrounded by | andscapi ng or other screening options
that provide a screen of at least six feet high. Are you

famliar with that?

A Yes.

Q And do you do that in this case?

A Yes. W' re proposing a fence and | andscapi ng.
Q Ckay.

A | don't know that you need bot h.

Q Are you famliar that staff naybe suggested that
t he | andscapi ng shoul d not be there?

A Yes.

Q And would T-Mobile be willing to have it there or

not have it there?
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A T-Mobi | e doesn't care. They'd be happy not to put
i n | andscapi ng.

Q kay. The silo itself, structurally, will it be
able to handle at |east two other carriers?

A Yes, it will be designed to handle at |east two
ot her carriers.

Q And al so at the ground, do you have anpl e ground
space for at |east two other carriers?

A Yes.

Q And does T-Mobile agree that no signs or
illum nations would be permtted on the antenna as a
structure, unless it's required by the FCC, FAA or the
County?

A Yes.

Q And as you testified earlier, though, your belief
is, based upon the FAA regulations, that a light will not be
requi red here?

A Very unlikely.

Q Okay. And does T-Mobile agree that every, that
t he support structure would have to be renoved at the cost
of T-Mobile if it is no longer used by any tel ecomcarrier
for nore than 12 nont hs?

A Yes, we agree to that.

Q So the code requires it, and do you al so have an

agreenent with M. Carlisle, the owner, to do so?
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A Yes.

Q And do you concur that the support structure nust
be, will be identified by a sign no |arger than two square
feet affixed to the support structure or an equi pnent
bui | di ng?

A Yes, that would be the only sign.

Q And do you agree that no outdoor storage, so
storage of stuff that's not being utilized, would occur on
the site, in and around the site?

A Not within it, right.

Q Wul d not ?

A Yes.

Q And that each, you concur and understand that each
tel ecommunication facility is responsible for maintaining it
in a safe condition?

A Yes.

Q T-Mobile will do so?

A T-Mobile is commtted to that.

MR. HUGHES: One second pl ease. Those would be ny
questions for Ms. Morrison.

M5. ROBESON. Ckay. M. Kendrick, do you have any
questions?

MR. HUGHES: | apologize. Did | need to nove in
the battery affidavits. No, he accepted those.

M5. ROBESON. No. | --
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MR HUGHES: |I'msorry. Yes. | apologize.

MR. KENDRI CK: | have one question and it has to
do with the mssing image fromearlier.

M5. ROBESON: Yes, | do have that. | don't think
we need -- you may want to ask her questions about it. Have
you shared that with M. Hughes?

MR KENDRI CK: Yes, ma'am

MR, HUGHES: Yes.

M5. ROBESON. M. Hughes, do you agree to admt
t hi s?

MR. HUGHES: No objecti on.

M5. ROBESON. Okay. |I'mgoing to mark it then as

Exhi bit 40, and --
(Exhibit No. 40 was
mar ked for identification
and admtted into evidence.)
MR. KENDRI CK: And | apol ogize for this
short com ng.

M5. ROBESON. Now, you have to tell nme what this

MR. KENDRICK: Well, that's the thing. | have
witten these words. View of Sugarloaf Muntain with
Phot oshop, derived from ball oon test photo, taken from --
and then I'mtrying to fill in the |location where this was

taken from But it was not on anyone's property. It was on
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a public roadway that this was taken. So this is --
M5. ROBESON: Well, just for the purpose of --
MR. KENDRICK: -- | just, | need -- yes, go ahead.

M5. ROBESON:. Just for the purpose of getting it
in the record we can say Photoshop simul ated vi ew of
facility. Al right.

MR. KENDRICK: Right. And so ny question to --

M5. ROBESON: And it is admtted.

CROSS- EXAM NATI ON

BY MR KENDRI CK

Q -- yes, Ms. Morrison, do you agree that this
Phot oshop rendering of the silo is consistent with the sane
techni que used to generate the other Photoshops inasnuch as
it was derived froma balloon test, wth the balloon visible
at the height shown, and that the wi dth approxi nmated here,
which | believe you said earlier was about 16 feet, is also
fairly approximated in this rendering?

A | can't agree with that. | need to know nore
information fromthe person who took the picture, where they
took it fromand how they did the Photoshoppi ng.

MR. KENDRI CK: Then I would Iike to ask that | get
the opportunity to provide that additional information
because | --

M5. ROBESON. (Ckay. You can do that.

MR. KENDRI CK: Yes, |I'msorry.
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1 M5. ROBESON. Right now you are just asking
2 M. Morrison questions. Wen you get to your testinony, you

3 can nmake that request. Okay?

4 MR. KENDRI CK:  Okay.

5 M5. ROBESON. So you're just asking her questions
6 now.

7 MR. KENDRICK: Al right. Well, all right. 1'm

8 done for the nonent.

9 M5. ROBESON. COkay. Anything, any redirect?
10 MR, HUGHES: No, mm'am
11 M5. ROBESON. Ckay. Anything else for

12 Ms. Morrison?

13 MR. HUGHES: No, thank you.

14 M5. ROBESON. (Ckay. Then she can be excused.

15 MR, HUGHES: Gkay. | would call our --

16 M5. ROBESON: O you can stay.

17 MR. HUGHES: -- projected last witness, M. Curtis
18 Jews.

19 M5. ROBESON. Ckay.

20 (Wtness sworn.)

21 M5. ROBESON. Ckay. Hold one second.

22 M. Kendrick, did you have your hand up?
23 MR. KENDRI CK: Well, you'll have to forgive ne. |
24 had coffee and water and | was going to ask for two m nutes

25 to run and be right back. M5. ROBESON. Ckay. All
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t aken.)

> O » O

Q

W will take a five m nute break.

(Whereupon, at 12:27 p.m, a brief recess was

M5. ROBESON. (Okay. Are you ready, M. Hughes?
MR HUGHES: Yes, ma' am

M5. ROBESON: M. Kendrick?

MR, KENDRI CK:  Yes.

M5. ROBESON. Ckay. | didn't, did | swear you

THE WTNESS: Right before the break.
M5. ROBESON. (Ckay. Go ahead.
DI RECT EXAM NATI ON
BY MR HUGHES:
Can you state your full name?
Curtis Jews, last nanme is J-E-WS.
And what is your profession, sir?
I'"'mthe radio frequency | ead engi neer.

kay. And can you tell us alittle bit about y

prof essi onal and educati onal background?

A

Been doi ng RF engi neering and desi gni ng of

t el ecommuni cations sites for over 12 years. | have ny

certification in conputer technology and field services.

don't know if you need ne to describe anything el se.

Q

How many -- |'msorry, how many years have you

been working on this?

A

Twel ve.

101

in?

our
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Twel ve years. And during those 12 years, how

many, if this is a site, approximately how many types of

sites like this have you worked on?

A

Q
heari ngs |

A

Q
A

Q
jurisdicti
A

Q

41.

> O » O

Over 2, 000.

Okay. And have you been involved in zoning

i ke this before today?

Yes, | have.

Have you testified in jurisdictions in Maryl and?
Yes, | have.

Have you ever been recogni zed as an expert in this

on or others in Maryl and?

Yes, | have.
Do you recognize -- did | give you a copy of this?
MR. KENDRI CK: No, not yet. | assune this wll be

BY MR HUGHES:

Do you recogni ze this docunent, sir?
Yes, sir.

And what is that?

My resune, resune CV

MR. HUGHES: Ms. Robeson, I'd like to offer

M. Jews as an expert in radio frequency design of cel

sites.

M5. ROBESON. Ckay.

MR. HUGHES: And tel ecommunication facilities
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M5. ROBESON. M. Kendrick, do you have an
obj ecti on?
MR KENDRICK: No. 1've nmet M. Jews before, and
| believe that he's been doing this for at |east 12 years.
M5. ROBESON. Ckay. And do you have an objection
to the adm ssion of his resume as Exhibit 417
MR. KENDRI CK:  No. No.
M5. ROBESON: All right. Proceed, M. Hughes.
(Exhi bit No. 41 was
marked for identification
and admtted into evidence.)
MR. HUGHES: Thank you. And could | -- ny
apol ogies. Could I ask you again what 40 is?
M5. ROBESON: Forty is the Photoshop simulated
view of the facility.
MR. HUGHES: From M. Kendrick. Yes.
M5. ROBESON:.  Yes.
BY MR HUGHES:

Q kay. M. Jews, can you tell us why T-Mbile is
proposing this site for its custoners?

A Because we have not only a coverage need, but
there are al so conplaints of current custoners that are
traveling within and live in the area?

Q Okay. So what's kind of the area you're trying to

serve right now? Wat are you trying to do for the
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custoners?

A We're trying to inprove the in vehicle coverage
al ong Mount Ephrai m Road, Di ckerson Road, Barnesville Road,
just to nane a few, and also the in building coverage in the
surroundi ng residential properties.

Q When you say in building, you nmean in building or
in home, is that correct?

A In home, in -- yes.

Q kay. And can you explain what the coverage is
i ke now for T-Mobile custoners, and use any visual s that
may hel p you?

A Currently, the coverage is unreliable coverage, |
woul d say. There is coverage, but very unreliable. Wat |
have to denonstrate what we are experiencing today, and we
woul d hope to inprove in the near future are these conposite
coverage maps. Wat these --

Q And | apol ogize. Can you identify what this first
docunent, coverage nmap you note is? Howis it |abel ed?

A It's | abel ed as existing on air coverage.

M5. ROBESON. Okay. So Exhibit 42 is going to be
the |l arge version of existing on air coverage map. And 41
will be the smaller, | mean, 43.
(Exhi bit Nos. 42-43 were
mar ked for identification

and admtted into evidence.)
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THE WTNESS: Ms. Robeson, would you like ne

wite that?

concl usi on,

apol ogi ze.

t he smal

Q

IVS.

2 5 3

5 2 » 3 B

ROBESON:  Yes, please.
KENDRI CK:  And Ms. Robeson --
ROBESON.  Yes.

KENDRICK: -- will | be able, at the

ROBESON:  Absol utely. Yes.
KENDRI CK:  Ckay.

ROBESON: Wl |, not today.
KENDRI CK:  Got you. Email or --
ROBESON:  Yes.

HUGHES: |Is this 42, the |large one, |

s that 41 or 42?

VS.

VR.

IVS.

one.

ROBESON: 42 is the large existing --

HUGHES: Ckay.

ROBESON: -- on air coverage map, and 43

BY MR HUGHES:

Ckay.

So can you identify, 42, the top page

existing on air coverage, is that correct?

A

Q

That's correct.

105

to get an updated exhibit list, just a list?

says,

And tell us what that shows and what it nmeans to

T- Mobi |l e custoners?

A

What this is showing is the current state of the
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coverage that we're providing. And also it has a series of
three different colors, green, blue and yellow. Let ne
expl ain the col ors.

Green is your in building, in home coverage. Blue
is your in vehicle coverage that you coul d expect when you
are inside of your vehicles. Yellowis your on street
coverage. And this is considered coverage that is
experi enced when you are using the phone and you hold it to
your ear.

Q And where is, can you identify on this nmap where
the proposed site is, approxi mately?

A The proposed site is here. Wen | say here, it's,
| would say, west of Mount Ephrai m Road.

Q And what's it, howis it |abel ed?

A It's | abel ed as 7WAN540B.

Q Ckay. So what's the experience right now in and
around that area for T-Mbile custonmers as far as coverage
reliability?

A The call, your coverage here, calls are being
interrupted by dropped calls, or you're unable to
successfully place or originate a phone call.

Q And what is the coverage goal? Wat are you guys
hoping to provide? Wat do your custoners want now as far
as coverage reliability?

A What we're trying to do is not only, once again,
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enhance the coverage for voice, but also for data. So we
want to be able to increase the confidence |evel that when a
custoner is, has a need to nake a phone call or get on the
internet, they will do it confidently.

Q kay. So it's, for nore lay people |ike nme, so
W rel ess connectivity, you want to provide it for wreless
tel ephone and wireless internet, is that correct?

A That's correct.

Q Okay. And are you finding that people are using
much nore voice and even nore so data nunbers? Are they
i ncreasing in usage?

A Data is increasing in usage over Vvoice.

Q Okay. Can you show us -- so if this site is
approved and built, what would it nean to the custoners who
traveled, lived, or worked in this area?

M5. ROBESON: And that is exhibit --

THE WTNESS: Existing on air coverage.

MR HUGHES: It's connected to the other one. How
should we | abel that?

M5. ROBESON:. Ckay. That can be 42(b) then.

THE W TNESS: (kay.

M5. ROBESON. And the small one will be 43(b).

BY MR HUGHES:

Q Ckay. So what does this show us, M. Jews? Wat

woul d this nean to your T-Mbile custoners?
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A This is an after shot. This shows us the
i nprovenent of using or utilizing the proposed site, the
i mprovenent of the coverage.

Q Okay. And so is there, the customer experience
will be much better in and around the area as your map shows
in your testinony, is that correct?

A That's correct.

Q M. Jews, is it your understanding that nore calls

are being made to 911 fromw rel ess phones than actual hone

land lines these days. |Is that correct?
A That is correct. |'maware of that stat.
Q Is it also true that CTIA the wreless

associ ation states that there are over 290,000 911 calls
made each day on wireless? Is that your understandi ng?

A | do understand that stat.

Q And did you pull some stats of these neighboring
sites that you have --

A Yes.

Q -- to show what the nunber of 911 calls that were
collected in and around this area, is that correct?

A That's correct.

Q So how many -- let's go back to -- do we need to
go back to a proximty map?

A We can or we can --

Q Because how many sites did you look at? Was it
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t hese four, is that correct?

A Yes.

Q Okay. So these four that are on Exhibit 36, and
is it correct that you | ooked at, you pulled data that
showed how many 911 calls were collected by these four sites
in a recent 12 nonth period?

A Yes.

Q Okay. And did you pull -- let ne back up. Each

site, how nmany antenna sectors do they typically have?

A Three. Three sectors.
Q And how do those sectors point?
A It depends on the coverage objectives. But |

pul l ed the data of the sectors or the antennas that serve
this affected area.
Q That are shooting down to the proposed site area,
is that correct?
A That's correct.
Q Ckay. So you pulled those sectors --
MR. KENDRICK: I'msorry, can you explain that
agai n?
THE WTNESS: Wich part?
MR. KENDRI CK: \What ever you were just saying.
MR. HUGHES: The sectors.
MR. KENDRICK: I'mtrying to understand what

you' re sayi ng.
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THE W TNESS: Just the sectors, the sectors?

MR KENDRICK: |'msorry.

MR HUGHES: | can help with that.

MR. KENDRI CK:  You're in the process of
presenting, for those of us who are uninitiated, informtion
about sone quantity of 911 calls in the vicinity, serviced
by these four existing towers?

THE WTNESS: Correct.

MR. KENDRI CK:  And what |I'mtrying to discern is
whet her, in addition to just giving us an aggregate of the
four, if there is any granularity as to the locust? Wre
they within the region that this proposed new tower would
serve, or were sonme of themcom ng fromacross the river in
Leesburg, et cetera, or do you have that information?
That's a question I'Il ask, but |I nean, basically, it
sounded |i ke you were trying to provide sone information --

THE WTNESS: | do have that information.

MR. KENDRI CK: -- about what that neans. So go
ahead.

THE WTNESS: Al right.

BY MR HUGHES:

Q So, good point. So the four sites, you said you
| ooked at the four sites, and you said you | ooked at the
sectors, the antennas that are pointing towards the

direction of the Carlisle property, is that correct?
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A That's correct.

Q So you did not pull, or you are going to talk
about data that's not fromthe other two sector sites that's
pointing away fromthe Carlisle property. So essentially
you're trying to show data of calls that were in and around
the area of the Carlisle that might be served by this site
in the future, is that right?

A That's correct.

Q kay. And how many 911 calls -- how many 911
calls did you pull fromthose four sites in the sectors
within a recent 12 nonth period?

A For the sectors, antenna pointing in this area
only, serving this area, was 5, 000.

Q Okay. Thank you. And the sane type of question,
is it true that you also pulled data about dropped calls
fromthe same site and the same sector pointing in toward
the Carlisle property?

A Yes.

Q And that recent 12-nonth period, is it true the

recent 12-nmonth period was from February 2010 to January of

20117
A That's correct.
Q How many dropped calls did you find?
A That was 12, 000.
Q And was it -- okay. And how about, did you al so
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get the total nunber of call attenpts that those sectors and
sites pulled in that area? And what would that figure have
been?

A That was over 150, 000.

Q Thank you. So if this site was approved, is it
fair to say it would help collect calls, and it woul d gather
sone of these 911 calls, is that correct?

A That's correct.

Q Wuld it also help with increasing the, or

reduci ng the percentage of dropped calls in this area?

A That's correct.

Q And it would help collect sone of these cal
attenpts, | guess, is that correct?

A That is correct.

Q M. Jews, is it your commtnent, is it T-Mobile's

commitnment that if this is approved and built, that you
woul d comply with your FCC |icense and FCC gui del i nes, and
that the enmi ssion |l evels would be within the required

gui del i nes?

A Yes, they woul d be.

Q Is it true that when you build a new site, a tower
that's up in the air, versus putting antennas up on a
bui | di ng where people potentially could wal k around it, is
it your understanding that typically those em ssion |evels

are hundreds to a thousand tines bel ow the FCC gui delines?
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A They are bel ow
Q And woul d you expect that to be the sanme in this
case?
A Yes.

Q Because you're proposing that 127 feet, is that

correct?
A That's correct.
Q One second Ms. Robeson, please.

M5. ROBESON. Do you have a small version of 43(b)
which is the existing coverage with 540(b).
MR. HUGHES: | apol ogi ze.

M5. ROBESON. That's okay.

MR. HUGHES: | was supposed to bring both of these
up to you.

M5. ROBESON: |'mjust --

MR HUGHES: Yes. Did |l give you two of the sane?

M5. ROBESON:  Yes.

MR. HUGHES: M mi st ake.

M5. ROBESON: That's okay. There you go.

MR KENDRICK: |Is the small version of the

proposed 45, is that what it is, Exhibit 45 or 447

MR, HUGHES: No, | think they're 43(a) and (b).
M5. ROBESON: No, they are 43(a).

MR. KENDRI CK: 43(a) is existing.

M5. ROBESON. No. 43 -- 42(a) and (b) is the
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| arge existing without the new site. 43(a) and (b) are the
| arge and snall existing with the site.

MR. KENDRICK: So (b) is the existing in each
i nstance, and (a) is the proposed.

M5. ROBESON: Right. Right.

MR. KENDRI CK: Okay. Thank you. Okay. Very
good.

MR. HUGHES: Thank you. Those would be ny
guestions for M. Jews.

M5. ROBESON. Ckay. M. Jews, | have sone
guestions. You perfornmed the coverage, the propagati on naps
for the original site, right?

THE WTNESS: Yes. That's at 150, | believe, and
t he hi gher --

M5. ROBESON. Exactly. Wat was the coverage of
that site conpared to this site?

THE WTNESS: Ooviously, the coverage footprint
woul d be bigger or wi der, because of the increase in height.

But as we go snaller, of course, the footprint wll
decrease a bit.

M5. ROBESON: All right. So under either site,
were you able to cover -- there is sone questions in the
staff report about trying to elimnate the need for another
facility. It doesn't look like to nme like this elimnates

the need for another facility, because you've still got
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white and yel | ow

THE WTNESS: That's correct. But --

M5. ROBESON: | speak in colloquial ternmns.

THE WTNESS: But as you go to the north is where
you see predom nantly white and yellow. That's where the
terrain or the height, Sugarloaf Muntain, that's where that
is on that horizon. |It's nore or less related --

M5. ROBESON. Do you antici pate needi ng anot her
site at this |ocation?

THE WTNESS: W do not have any plans at this
time, at this time, but there may be plans in the future.

M5. ROBESON: Would the old site have covered,
know t he propagation maps are in the file, but I'mnot an
expert.

THE WTNESS: The ol der site would have covered
nore, but it would still have succunbed to the same issue
going to the north, because it's a terrain issue.

BY MR HUGHES:

Q What happens once it hits a nountain?

A It just dies off.

Q When you say dies off, you nmean the radio
em ssions, the signal?

A The signal dies off. You have that |oss due to
the local clutter.

M5. ROBESON. All right. And can you go back to
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42(b). 1'mlooking at the two, two maps together. \Were is
the significant additional coverage? The green right around
540(b) there?

THE WTNESS: Yes, that's the inprovenent. |If,
okay, so you want to see --

M5. ROBESON.  Yes.

THE WTNESS: Okay. So if you look at 42, this is
wi t hout, you see there are a |lot of blue and yell ow, which
is blue is in vehicle, and yellow which is on street. But
with the site on air, where there was blue and yellow, there
IS now green.

M5. ROBESON. Ckay. But the yellowis still
pretty significant. 1t's reduced but --

THE WTNESS: To the north.

M5. ROBESON: -- it's still pretty significant.

THE WTNESS: Are you speaking to the north?

M5. ROBESON:  Yes.

THE WTNESS: That's correct. That's where the
terrain, the height of the topography.

M5. ROBESON. All right. Those were ny questions.

M. Kendrick, do you have any questions --

MR. KENDRI CK:  Yes.

M5. ROBESON: -- on M. Jews' testinony, or ny
guestions to M. Jews?

MR. KENDRI CK: | have a | ot of questions.
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M5. ROBESON:  Ckay.

MR. KENDRICK: And | say that in just to prepare
everyone that it may take nme a mnute to fornul ate sone of
nmy questions.

M5. ROBESON: Take your tine. Take your tine.

CROSS- EXAM NATI ON
BY MR KENDRI CK
Q And if | may, the first question, and I'll throw
it to you. |If you don't knowit, I'lIl throwit to the room
What was the date of the balloon test?

M5. ROBESON: Just to himand then we'll figure it

out .
BY MR KENDRI CK
Q What was the date of the balloon test?
A |"mnot sure of that. | don't know.
Q | know Ms. Morrison did testify to that. It's in
the record, but | think it was late March. | think she said

the 27th. But | know it was |ate March.
M5. ROBESON: | think she testified to that. Yes.
BY MR KENDRI CK
Q Okay. Al right. Let nme give this a shot here.
kay. By the way, | want to give this to you with the
descriptive information that I now have.
M5. ROBESON. (Okay. Are you asking that it be

admtted with this?
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MR. KENDRI CK: |1'm asking that that be admtted
with the description

M5. ROBESON:. Wth the descriptive --

MR. KENDRI CK:  Yes.

M5. ROBESON: Ckay. You need to show M. Hughes.

M. Hughes --

MR. KENDRICK: This is the description of this
perspective. It says, view of Sugarloaf Muntain with
Phot oshop, derived from ball oon test photo taken from
roadway by Dickerson MARC station |ooking north, northwest.

MR. HUGHES: No objecti on.

M5. ROBESON. Ckay. So this will be 44.

(Exhibit No. 44 was
mar ked for identification
and adm tted into evidence.)

MR. KENDRI CK: Actually, | think we gave it a
nunber earlier, but maybe |I'm w ong.

M5. ROBESON: But it didn't have the --

MR. KENDRICK: Onh, it didn't have -- so nowit's
44, | got you.

M5. ROBESON:  Yes.

MR. KENDRI CK: What was 40, by the way?

M5. ROBESON. 40 was cal |l ed the Phot oshop
sinmul ated view of facility.

MR. KENDRI CK: Okay. Al right. Gve ne, please,
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and give me and forgive ne if this takes a bit here.
BY MR KENDRI CK
Q M. Jews, during your answers to questions from

M . Hughes, you gave responses to questions about data that
you anal yzed between the existing four towers that are on
t he docunents that we've seen here today.

And in particular fromFebruary 1, | presune, of
2010, through January 31, 2011, or approxinately, you
answered in the affirmative that there were 12,000 dropped
calls, and 5,000 cumul ative calls to 911 that were with sone
assessnent about their location in this direction, in other
words, these towers, | presune, have sone directionality
wi th, that you can analyze and so forth

M5. ROBESON. M. Hughes, could you step back a
little, because | can't see where he's pointing.

MR, KENDRI CK:  So --

M5. ROBESON. M. Kendrick, stop a m nute,
M. Kendri ck.

MR. KENDRI CK:  Yes.

M5. ROBESON. Ckay. Wien you say, this direction,
when this goes on appeal, there's a witten transcript.

MR, KENDRICK: Onh, I'msorry. GCkay.

M5. ROBESON. So you have to say, to the west
or --

MR. KENDRICK: Well, I'lIl tell you what. [|I'm
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going to ask a question that will help make it easier for
this record to be clear to anyone that m ght |ater just read
it.
M5. ROBESON. That woul d be wonderful.
BY MR KENDRI CK

Q Geat. Al right. M. Hughes, if you would,
there was an aspect of directionality with regard to the
data that was assessed on dropped calls and 911 calls in
this tinme period that was nentioned earlier. ['mgoing to
say February 1, 2010, to January 31, 2011. And ny question
to you is, how many different directions are you anal yzi ng
on each of these towers? Is it four directions? Is it two
directions? 1Is it three directions?

A It's three directions.

Q Three directions.

A That's correct.

Q So then in the formof a subsequent question, then
each is analyzed in approximately 120-degree segnents with
m nor overl ap?

A Ideally. ldeally, it's 120-degree separation
bet ween t hem

Q kay. GCkay. Al right. On any of these towers
that were anal yzed, was there any possibility that sone of
the calls that you included in this data m ght have actually

been, m ght have actually been calls that would not be
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served by the proposed tower as a result of the overlap of
these three different regions that are irrel evant on each of
t he towers?

A No. The nunbers that | quoted were only the
antennas or sectors that point in this affected area, only
serve this area. So, for exanple, if this site is oriented,
let's say, zero, 120, well, zero degrees, 120 degrees, 240
degr ees.

M5. ROBESON: And this siteis, is that -- what --
read the nunber there?

THE WTNESS: |'mjust using this as an exanple.
7WAN153B.

M5. ROBESON:  Ckay.

THE WTNESS: ay. Wiich is southwest of the
subj ect site.

M5. ROBESON. Ckay.

THE W TNESS: For exanple, if it's zero degrees,
see, this sector points in this affected area of the
proposed site area.

M5. ROBESON: And this affected area nmeans the
subj ect property --

THE WTNESS: The subject --

M5. ROBESON. -- the subject site.

THE WTNESS: That's correct.

M5. ROBESON:  Ckay.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

BY MR KENDRI CK
Q Okay. Are you suggesting then that each of these
towers has three antennas, one of which you refer to as zero
poi nting due north, one of which is 120 degrees pointing in
a sout heasterly direction, and one of which is 240 degrees
pointing in a southwesterly direction?

A Sout hwest .

Q But zero degrees is due north?
A That's correct.
Q And is that, so that's always done that way?

There's never any sort of a marginal shift fromthis
reference where, perhaps you have three that are at 10
degrees, 150 degrees, and 250 degrees?

A There is no, there's no site that will have that
sane antenna orientation. Some sites will have zero to 120,
200. Some will have zero -- 30 degrees, 150, 270. It
depends on the coverage objective for the --

Q | see. But they are all separated by 120 degrees?

A Most tines, yes. Sonetines they are not. It
depends on mny coverage objective, and what I'mtrying to
i mprove.

Q kay. Al right. Gven that you suggest there
were 1,000 dropped calls each month in this vicinity, did
you do any subsequent anal ysis of your data to deternine of

the 5,000 calls to 911, how many of those were actually
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repeat calls fromthe sanme device in the sanme tine frame
that would actually reduce the nunber of calls fromthis
5,000 nunber, which calculates to roughly 13 or 14 a day?

A Yes. The stats, or the KPI's, for short, the KP
means, key performance indicator stat, reports only the
calls by certain serving sectors in a certain area. So it
just gives you a nunber of how many tines 911 was initiated
on, initiated on that sector or that coverage area.

Q So in other words, if sonmeone were trying to nmake
a call to 911 and the call dropped two tinmes, then that
woul d be an event that would count three times in this 5,000
nunber, correct?

A It would be counted, yes. That's how it would be
count ed.

Q So by virtue of this 12,000 dropped calls nunber,
and by virtue of a 911 circunstance being the nost urgent
request of the system it's very easy to conclude that this
5,000 nunber, in fact, represents sone significant nunber of
dropped calls, as well, and that, in fact, the actual nunber
of attenpts, efforts to try and use this for 911 service
could be much | ower?

A It's possible.

Q Al'l right. Now, there was a question that was
given to you by M. Hughes at the front end of this wherein

he referred to the dropped calls in this tinme frane as
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dropped calls fromthose who travel, live, or work in the
area. kay. Here is ny question.

| think when we tal k about work, | know of only

one enployer in the area, Neutron Products, and other than
that it is a residential area, a very small residential,
very |l ow density residential area, by virtue of the zone.
So ny question is, let's forget about work in the area.
That doesn't really apply. M assertion at the nonent.

But with regard to those who live in the area, how
many residences are we tal king about? You nentioned there
were conplaints fromcustoners that live in the area.

What ' s that nunber?
A | don't have that exact nunber.

MR. KENDRI CK: Does anyone in the room have t hat
nunber ?

M5. ROBESON: You can't ask the room

MR, KENDRICK: |'msorry.

M5. ROBESON. You can only ask him

BY MR KENDRI CK

Q kay. So you don't have that exact nunber?

A | don't have the exact nunber.

Q kay. Al right. Wth regard to how this data is
collected, is there any opportunity to anal yze the data and
determ ne which of the dropped calls were calls that were

being transferred fromone tower to another, and which of
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the calls were calls that were on a single tower, which
woul d indicate a differential between calls from someone who
is stationary, and calls from soneone who is in a noving
vehi cl e?

A It just records, once again, the KPI, the key
performance indicator stats. |It's based on the sector that
is serving that area. It just gives you, for exanple, I'Il
go back to the site that is southwest of the site, 7WANL153B

The antennas are pointed at zero degrees.
What ever is in that geographical area, it's going to record.
So if this site or sector was serving this area and there
was a dropped call experienced, it's going to show that it
affected or it happened on this particular site or antenna.
| just tried to put that as basic as possible.

Q Ckay. I'mmnot sure if this will be of any val ue
in the future, but would it be possible for those of us who
are on this letter, that is Exhibit 22, and are concerned
about this proposal, could we receive a breakdown of the
data that you did to performthis analysis to show which of
the calls was dropped fromeach of the four existing
| ocations, 169C, 153B, 560A and 562B?

A W have the nunbers where | break that down by
sector.

M5. ROBESON. Well, do you have them here?

THE W TNESS: | do have them here.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

MR. HUGHES: He can read that out, if that's okay.

M5. ROBESON. Yes, why don't you do that.

THE WTNESS: Okay. Wat | have is, I'll |eave
off the sites that |'ve recorded and |I'I|l give you them by
sector.

MR HUGHES: The better one to | ook at, and I
apol ogi ze, is the map on the bottom because those just have
the four sites that are relevant. The other ones have a few

ot hers, much further away to the north and to the east.

MR KENDRI CK:
Q Yeah, I"'mjust interested in these four.
Sure. Ckay.

M5. ROBESON. Angle it maybe toward -- yes. Thank

you.

THE WTNESS: Al right. W'Ill start with 7WAN or
7TWAN169C.

M5. ROBESON:  Ckay.

THE WTNESS: For what | call the B sector, or the
sector or antenna that points to the proposed site, | have a

total of 1,055 E-911 calls, attenpts. Ckay. Let's nove --
BY MR KENDRI CK
Q What about the other dropped calls data? |s that
al so there?
A Sure. For that | have 314 dropped calls. So what

"1l do, I"Il give you the E-911 and dropped calls as | go
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down.
Ckay.
All right. Let's go to site 7WAN153B, which is
sout hwest of the proposed site. And the --
Q |"msorry, 153B and which sector?
A This is going to be the A sector.
Q A sector. Ckay.
A Total E-911 surrounding calls is 1,145. Dropped
calls are 1,200 even.
Ckay.
Okay. Let's nove directly south of the proposed
site. The site IDis 7WANS60A.
Q Uh- huh. And which of the sectors did you anal yze?
A That is going to be A sector.
Q A sector. Ckay.
A 911 call attenpts, received 911 calls, 616.
Q 616 911 calls?
A That's correct. And for dropped calls for the
same sector, 323.
Q Ckay.
A Okay. Let's nove southeast. 7WANS562B.
Q And whi ch sector?
A Actual ly, there are two sectors that serve that
ar ea.
Q kay. Can you break them down by sector?
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Sure. A sector --

A --

Yes, A sector for 911 --

And what's the other sector going to be?
It's going to be C

A and C.  Ckay. Al right.

> O » O » O >

So it would be A sector for E-911, 836, and for
the A sector on dropped calls is $2, 427.
Q Ckay.
kay. Let's go to the C sector of the sanme site,
sanme site being 7WAN562B
Q Yes.
A C sector 911 calls 1,296. And the dropped calls
is 8, 606.
Q Ckay. That | ooks like a driving contributor. Al
right. | don't think | have any further questions for
M. Jews at this tine.
M5. ROBESON. All right. M. Hughes, do you have
any redirect?
MR. HUGHES: Just a few. Yes, thank you
REDI RECT EXAM NATI ON
BY MR HUGHES:
Q M. Jews, so if this site is approved, though
will it help with reducing -- do you expect it would help

wi th reducing the percentage of dropped calls in this area?
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A It will aid in reducing.

Q And do you expect it would also help collect a
fair amount of these 911 calls?

A Yes, it will.

Q kay. M. Jews, is it fair to say, there were
guestions about working in the area. Are you famliar if
T-Mobi | e has custoners who al so, perhaps act as contractors
who cone out to homes?

A That's true. Yes.

Q So many different contractors. Do you know if
T-Mobil e al so has sone custoners that are public safety
officials? Do you know that? If you do.

A "' m not sure.

Q kay. If, I don't know -- if there is a MARC
station within this D ckerson area, about, within a half
mle or so anay, would this help provide service to the
folks traveling on that or walking up to the station and
| eaving the station?

A Yes, it wll.

Q kay. Ckay. Those are my questions. Thank you.

M5. ROBESON: Ckay. | have one question.

MR. HUGHES: Ckay.

M5. ROBESON: |'m going out of order, and then
m ne m ght generate sonething fromyou. M. Jews, when

M. Hughes asked you, would this prevent a fair anount of
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dropped E-911 calls, can you nore specifically characterize
fair amount?

MR. HUGHES: | apol ogize. | thought | said, would
this help collect calls made to 911 in this area. | may
have said --

M5. ROBESON. Ckay. Collect.

MR. HUGHES: -- and this would help drop the
per cent age of dropped calls, overall dropped calls.

M5. ROBESON:. And ny question is, what's a fair
anount of dropped calls that we're elinmnating.

THE W TNESS: "Il say this. Usually we like to
have a grade of service --

M5. ROBESON: A what?

THE WTNESS: A grade of service --

M5. ROBESON:  Ckay.

THE W TNESS:

- of dropped calls happening | ess
than 2 percent. And right now we're a bit above that. So |
woul d like to decrease that. 1'd |like to have zero.

M5. ROBESON. So in your opinion, is that going to
get you below -- is the coverage you are addi ng going to get
you bel ow the 2 percent?

THE WTNESS: |'mhoping that it will. If
anything were to get me, if not belowit, very, very close
toit. But | cannot give you an exact percentage, but |

know it will reduce.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

M5. ROBESON: Ckay. M. Kendrick.

3

KENDRI CK:  Yes, | do have anot her questi on.

»

ROBESON: This is our |ast round of questions
for M. Jews.
MR, KENDRI CK:  Okay.
M5. ROBESON. M. Hughes, 1'Il give you sone
redirect.
FURTHER CROSS- EXAM NATI ON
BY MR KENDRI CK
Q kay. I'msorry, | have the small version of what
isin front of us here.
M5. ROBESON. Ckay.
BY MR KENDRI CK
Q Mne is Exhibit 37. Wat is the exhibit nunber
again, 367?
MS. ROBESON:  36.
THE W TNESS: 36.
BY MR KENDRI CK
Q Okay. Al right. M. Jews, with regard to the
t opography, which | know you have to take into account for
coverage, and so forth. | believe you stated earlier that
no assessnent had been made, no request had been made of you
to assess anything other than the | ocation indicated here,
and the ultimate location which is approximately 1,000 feet

to the north and slightly west of what is shown on this
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exhibit. |Is that correct?

A Correct. | did |look at, there was an exhibit, |
brought you the nane, G nnon, there's a power plant or
something. | renmenber it was submitted during the public
neeting. It was a property, a power plant property or sone
sort of other --

Q Neut ron Products.

A | mnot sure.
Q It was an industrial, an industrial type use?
A Yes. | | ooked at that one, but that one, that

property was too far away, and it took nme away from ny
coverage objective, or the area that | needed to inprove the
coverage on. So | did look at it.

Q Al right. Wll, nmy question is, are you famliar
enough with the topography and your service objective
criteria to nake an -- you established your 12 years
experience and all of that, a qualitative assessnent about
the possibility of, I'lIl put it as a question.

Is there a possibility that your service
obj ectives for this region could al so be adequately served
at a location that is within less than -- | have to get the
scale here. Hold on a nonent -- less than a half a mle
fromwhat is indicated in the finished drawi ng of Exhibit 36
to the south and slightly west, but on the east side of

Mount Ephrai m Road where the Savage Dairy Farmis | ocated?
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A It's possible that it will provide coverage, but |
need to know what is the ground height at that half a mle.
Do | start to lose height? Because if | start to |ose
hei ght, then | start to | ose ny coverage group, ny coverage

rates. So it will provide height, but | don't knowif it

wi |l be adequate enough, if | use that |ocation --
Q Ckay.
A -- to still provide coverage.
Q | cannot speak nyself to the difference in

el evation, since we do not have a topographical map here
today that indicates what that difference is, but
experientially having famliarity with biking even in the
area nyself, | believe it to be less than 50 foot elevation
difference fromthe location that is on this drawing to
| ocations that woul d be available for consideration at the
Savage Dairy Farm
M5. ROBESON. So are you asking him assuming it
was 50 feet |ocation, would that neet --
BY MR KENDRI CK
Q Vell, | think the question | want to ask, again,
is did you make any assessnent of anything other than this
| ocation? And | think you've already answered --
A Yes.
Q -- there was one other that is not here, but it

was not the Savage Dairy Farm is that correct?
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A That's correct.
MR. KENDRI CK: Ckay. All right. | have no
further questions.
M5. ROBESON. Ckay.
HUGHES: Not hing. Thank you.
ROBESON: All right. M. Jews, you can be
excused.

Hughes, do you have any, another w tness?

HUGHES: No, nm'am

5 3 S 5 3

ROBESON: Ckay. We are going -- now,

M. Kendrick, it's your turn to testify, and so it's not
quite 1:30. I'mgoing to leave it to you. Wuld you -- how
| ong do you expect your testinony to go?

MR. KENDRICK: | don't think I'll need nore than
five m nutes.

M5. ROBESON: Ckay. Well, why don't we then nove
to your testinmony, and M. Hughes has the ability to ask you
guestions about your testinony. kay.

MR. KENDRI CK:  Ckay.

M5. ROBESON. All right. Wuld you pl ease raise
your -- | think you' re already sworn, so you're still under
oath. Wt would you like to say about this application?

MR KENDRICK: First of all, it's sort of test,
test, one, two, three. This is clear. | knowl've got a
pretty good cl ear voi ce.

M5. ROBESON: She'll tell you if it's not picking
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you up.

MR. KENDRI CK: Okay. All right. First of all,
t hank you everyone. | apologize that we are already at
1:30. And | do appreciate everyone listening to what | have
to say on behalf of the nunerous organizations that were
mentioned earlier, and that are entered into the record with
Exhi bit 22 and ot hers.

| first of all want to express disappoi ntnent that
here today we have no assessnent of what we consider to be a
good faith proposal for an alternate |ocation that we
believe has the potential to satisfy all the sane
performance characteristics with regard to accessibility and
coverage and all the other aspects that were nentioned here
today. So it's disappointing to think that we went through
the process of public engagenent, and yet no foll owp was
made.

M5. ROBESON. Are you referring to this Savage --

MR. KENDRI CK: The Savage Dairy. That's correct.

M5. ROBESON: So you think there is another
opportunity to co-locate or not to co-locate, to site the
facility that hasn't been expl ored?

MR. KENDRICK: Yes, so that it would not be
between travelers along the route of -- | believe it is
cal | ed Mount Ephrai m Road there. But it's the road that

extends, you know, from Di ckerson, goes past the D ckerson
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1 station. Yes, it is Muwunt EphraimRoad. And in particular,
2 1'mgoing toread from a crib fromthis letter that's been
3 submitted, in ny notes here.

4 | maintain that the primary objective, and | woul d
5 have to do sone additional analysis nyself of the detai

6 that we were just provided by M. Jews regarding which

7 sector of which tower, which type of call, et cetera. And
8 again, | maintain that buried within that is still another
9 level of information.

10 When soneone is trying to nake a 911 call, they
11 are going to keep doing it no matter what. And that can

12 result in a high nunber of duplicate efforts that get

13 counted into this 5,000. And that the dropped calls are

14 predomnantly a result of vehicles traveling through the

15 area, not people who live there and not people who work

16 there. So that is the real focus.

17 And that with regard to that, this alternate

18 technology, as well, that wasn't anal yzed, but could serve
19 it, would be eligible. They' ve shown in their own photos
20 pol es along the roadways there.
21 And if, in fact, it's an issue primarily of
22 travelers through the area, that that would be an idea
23 solution. But let's not go there. W are proposing
24 sonething --

25 MS. ROBESON:. \When you alternate technol ogy, |
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just want to nmake sure I'mclear on what you are saying.

MR. KENDRI CK: The pole, the pole nmounted --

M5. ROBESON. Are you tal king about the DARS?

MR KENDRICK: | think it's called DAS.

MS. ROBESON:. DAS

MR. KENDRI CK: But, but notwi thstanding that, we
woul d, we are disappointed that no anal ysis was nade of
sinply engineering the sane type of technol ogy at an
alternate | ocation on Mount Ephrai m Road, but on the other
side of the road.

M5. ROBESON: You nean the silo type of --

MR. KENDRI CK: The silo encasing of cellular

technol ogy at a |l ocation where there is a working dairy farm

still to this day. And frankly, w thout regard to whet her
that's even feasible or not, | would even entertain, though
it seenms unorthodox, if there is sone issue of -- anyway,

actually, let ne drop that for a nonent.

I"mgoing to read fromthis letter. W oppose
this application as inconsistent with the County's master
plan. The representatives here, including Sean Hughes, have
read our concerns, and we believe we were working with
everyone to get to a location that would be in greater
harmony with this protected area, the master plan, and the
extraordinary historic scenic resources of the Sugarl oaf

Mount ai n Val | ey.
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You know, the location is unique. Sugarl oaf
Mountain itself was designated in 1969 as a national natural
| andmar k, and a docunented historic |andmark, and an
i nportant destination for many in the Washi ngton area. |
think I nentioned earlier, even, there are people that cone
back to this area that have noved away, and on their brief
trips back at Thanksgiving and other tines will nmake a trip
t here because they've got a connection to it fromtheir
chi | dhood.

The proximty of this location to a designated
rustic road dictates the need for additional sensitivity to
the protected view shed. It is very natural when traveling
along this section of Mount Ephraimfrom D ckerson toward
the nountain, to be looking in the very direction that they
propose to place this tower. And it's right smack in the
m ddle of it.

You know, this propose |ocation continues to
present conflict with the County's preservation prograns.
And an effort to shift the site, or co-locate el sewhere, or
utilize the state-of-the-art technol ogy, albeit at
addi ti onal expense, would pronote harnmony with the rural
aest hetics and community character. And we believe these
t hi ngs shoul d be undertaken.

Agai n, the applicant has nmade prelimnary efforts

to mtigate the effect, but, you know, we are here to oppose
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this proposal as it exists, even wth the 1,000 foot
revision, and ask that an analysis of the civil engineering
and comruni cati ons engi neering potential of the Savage Dairy
Farm be considered first, or additionally.

M5. ROBESON. Ckay. Just so you're clear, the
Board of Appeals can't initiate that.

MR. KENDRICK: | got you. You can only reject.

M5. ROBESON. W can judge, but we do have the
ability to judge need for the facility. But we can't force
T-Mobile to | ook at a particular site.

MR, KENDRI CK:  Okay.

M5. ROBESON. M. Hughes, do you have any
guestions of M. Kendrick?

MR, HUGHES: Just a few, not nmany.

CROSS- EXAM NATI ON

BY MR HUGHES:

Q M. Kendrick, would you agree that the fol ks who
do have farms or homes in this area, |ike nost of us who do
have hones, may have service technicians or contractors who
come to their honme, and may use wirel ess service, such as
el ectric conmpany, sonebody building a deck, sonmebody cutting
a |lawn, sonebody delivering flowers, those type of service
peopl e, people who work and cone to people's hones?

A Yes, | agree that people would conme to these hones

and woul d have with them a cell phone which, |ike any of us
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who travel with cell phones, would like it to work
everywhere, but have to deal with the realities. Go ahead.
Q Okay. Thank you. Do you, yourself, have a
wi rel ess phone?
A | do.
Q Are you aware of the train station nearby this
area?
A The MARC station, | am
MR. HUGHES: Those woul d be ny questions. Thank
you.
M5. ROBESON. Ckay. Cosing argunents. Do you

have any, M. Hughes?

MR HUGHES: |'ll be pretty brief, but yes,
pl ease.

M5. ROBESON:  Ckay.

MR. HUGHES: W would start by respectfully asking
for a report that recomrends approval. W believe that the

zoning criteria for the County as established has been net
in this case through our witnesses and exhibits. W believe
that we neet the | eading cases on your special exception in
Maryl and, Pritts v. Schultz, Mossberg.

There is al so anot her case, and | apol ogi ze.
don't think I have it with ne. A recent federal district
case from Frederick County. | think it came out in

Decenber, | believe, of |ast year, which also talks, there
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was anal ysi s about whether a code requires an applicant to

| ook at every particular place to put a site, or whether you
need to nmeet the criteria and show how this neets the
specific zone criteria.

| guess our position would be that there is a need
out here, which has been established through our engineer's
testi nmony, through our prop maps, through sone anal ysis by
the Tower Conmittee. This goal, this site would greatly
i nprove the coverage for our custoners. It is built for
co-location so others could cone al ong.

Wreless is very inportant to many of us. The
usage of it is growing. The |legislature here certainly has
noted also that it's valuable by allowing it in al nost every
zone by a special exception for a new tower.

This is, we do acknow edge that this is a unique
area. And that's why we have gone to such | engths here,
uni que situations to attenpt to work with the community, to
come forth with an application that has been nodified with a
great expense going to the silo type design, |owering the
hei ght, nmoving it further away fromthe road.

We believe with these concessi ons showed by the
photo sinmulations, the areas and others, that this would
blend in, in a reasonable anount, and provide this inportant
wirel ess coverage. |In fact, where we struggle with this is,

| ook, we understand there is a balance, but if there is
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going to be coverage in this area, we don't think you can do
much better than what's being proposed here, striking a

bal ance. And we believe that, again, it neets the code,

whi ch is obviously the nost inportant thing.

And |, we certainly respect and appreciate the
work that is being done by the organizations that are in the
| etter and nentioned, and we did appreciate having
di scussions with themand with M. Kendrick

| guess | would say, we're disappointed, too,
because while maybe it's not what they think is best, we
certainly have the support of many of the neighbors who live
around there, and we |listened to a |ot of those nei ghbors
who were at the neeting who said, nove it further off the
road. Can you nmake it look like a silo. Can you reduce the
hei ght .

So all those things are done in order to try to
make this sonething that wll neet their requirenments, and
try to make peopl e happy. You can't nake everybody happy.
W understand that. But we al so thought that we had done a
ot here. And we think it does neet the code requirenents.

And we appreciate the tinme from everyone today,
and respectfully request approval.

M5. ROBESON: Ckay. M. Kendrick.

MR. KENDRI CK: W request disapproval. And the

basis for that request is as follows. While it's pretty



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

clear that significant effort has been placed on this

| ocation, the location being the property owned by

M. Carlisle, no effort has been nade to date to assess the
alternate proposal, which M. Hughes made nention of. Wile
they listened to us talk about it, they did no analysis.

And we believe that |ike alnbst no other |ocation
anywhere that would cone under this Tower Committee and
revi ew process, that the Sugarloaf Mountain is particularly
inportant with regard to preservation of the view shed, that
by placing this in a property that is in the direct line of
sight fromthe nost heavily traveled roads in the area where
t hey are proposing, between the travelers there and the
mountain, that they are, in fact, creating what anounts to
an irreversi ble damage to the vi ew shed.

And that that is not consistent with all of the
vari ous protections nmentioned earlier, including the rustic
roads, the historic | andmark, and ot her aspects.

So fromthat standpoint, while the letter of
certain laws may be served by the process and anal ysis that
have lead to this proposal, we believe that we have not
addressed the requirements of these other aspects, and
request that you deny this proposal and send it back for
anal ysis of the proposed alternate |ocation at the Savage
Dairy Farm where this silo, or a simlar silo configuration

could be located to the east and south of Mount Ephraim
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Road, out of the view shed, and in the context of a working
dairy farm as opposed to the mddle of a field.

And again, all the talk about what you won't see
about the service area at the bottom because there are
trees and so forth, matter not a whit when you are tal king
about sonething that, in effect, fromthe roadway to the top
of that silo, ambunts to 15 or 20 stories height in this
region. And you look up to it and see right, half way
bet ween your line of sight to the top of the nmountain, this
sil o.

M5. ROBESON:  Ckay.

MR HUGHES: Could |I have 60 seconds of rebuttal,
if 1'"mallowed.

MS. ROBESON:  No.

MR HUGHES: Okay.

M5. ROBESON. What | amgoing to do is this. | am
going to ask your input as far as | amgoing to refer this
to the Tower Conmittee to see if the changes affect their
original recomrendati on.

Tim ng. Does anyone have any input on how long to
keep the record open for that?

MR. HUGHES: For the Tower Conmittee to respond?

M5. ROBESON:  Yes.

MR, HUGHES: Well, they neet the first Wdnesday

of each nont h.
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M5. ROBESON:  Ckay.

MR HUGHES: So | would think if Ms. WIliams, the
chair, couldn't get the feedback before that, she could
probably get it that day, is ny -- based upon know ng how

they work. They neet once a nonth.

M5. ROBESON: Well, let ne do this. Sinceit's a
board, an independent board, |I'mgoing to give them 60 days,
whi ch would be until -- 30 days -- | will give themuntil

the first Wednesday?

MR. HUGHES: They neet the first Wdnesday of each
nmont h.

M5. ROBESON. |'mgoing to give themuntil July
15th. I'mgoing to hold the record open from-- and ask
that they get their recomendation in July 15th. Then |I'm
going to keep the record open until July 29th. And the
record is open until July 15th solely to receive that
report. It's not an opportunity to submt additional
testinmony. It's only to receive that report.

' mgoing to give anyone in opposition, if they
Wi sh cross-exam nation on that report, |I'mgoing to give
themuntil July 29th to request that. |If | receive no
requests for cross-exam nation, the record is going to close
July 29t h.

If | do receive a request for cross-exam nation,

have dates for a new hearing Thursday, 9/8/11. | have a
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coupl e of dates that we could possibly schedule a hearing in
Septenber. Two are right around Labor Day, so |I'm not going
to suggest them | have Thursday 9/8 and Friday 9/16. And
that hearing would solely be to permt cross-exam nation on
the Tower -- of T-Mbile's wi tnesses on the Tower Conmittee

report. GCkay. So, do you have a choice between 9/8 or

9/ 167

MR HUGHES: | would vote for the earlier one.

MS. ROBESON. 9/ 8.

MR HUGHES: Pl ease.

M5. ROBESON. So, I'mgoing to request that the
Tower Conmittee get their report in by July 15th. |'m going
to offer the opportunity to -- and I'Il offer the

opportunity to T-Mobile to put on -- to both sides, if there
is a request, to put on evidence related to the Tower

Commi ttee, whatever they cone back with. They may say, we
don't care. You know.

And if | don't receive a request to have a hearing
on the Tower Committee's report, the record is going to
close July 29th. If | do, we'll have the hearing 9/8/11 at
9: 30.

MR HUGHES: | think | know the answer, but can
ask you a question? |If the Tower Commttee gave you a
report a nonth earlier than July 15th, would that speed up

the 14-day? | guess |I'mcurious as to what inpact that
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woul d have if they provided it earlier?

MR. KENDRICK: | would like to keep the Thursday,
Sept enber 8t h.

MR. HUGHES: Not as far as the hearing, but as far
as the response, | guess.

M5. ROBESON: Well, what we could do is this. W
could say, we could keep the record open 14 days after we
receive the Tower Conmittee's report.

MR. KENDRICK: | have a problemw th that, in that
it falls in the sumer tine frame. | think we would need to
have t hrough the bulk of July in order to nmake sure that
appropriate opportunity is given to anybody that m ght w sh
to request for cross-exam nation.

M5. ROBESON. Ckay. M. Hughes. | understand
that you want to have this done. Wat | don't want is
anot her situation |like the school systemwhere | have al
sorts of evidence that | feel, you know, obliged -- | don't
want to get into that.

| amgoing to keep it at the dates we just
announced, and if there is a request, that we'll have a
hearing on Septenber 8th. M. Kendrick, you understand that
t he hearing on Septenber 8th would not be re-opening the
entire -- and I'll put this in the notice that we're going
to have to send out.

Thi s hearing would not be on the whole kit and
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caboodle. It would only be on the Tower Commttee's report,

what ever advice they want to provide. Al right.

MR. KENDRI CK:  Ckay.

M5. ROBESON:

additional testinony on al

So it's not

MR. KENDRI CK:  Ckay.

re-openi ng the case for

t he st andards.

M5. ROBESON: Ckay?

MR. KENDRI CK: | wunder st and.

M5. ROBESON: All right. So what we'll do is,
with that in mnd, we'll continue the case. W'I|| |eave the

record open until July 29th, and if necessary, until

Sept enber 8th. And we'll

continue the hearing, if

requested, until Septenber 8th at 9:30. Okay. So we're

adj our ned.

MR, HUGHES:

Thank you.

MR. KENDRI CK:  Thank you.

(Wher eupon,

concl uded.)

at 1:35 p.m,

t he hearing was
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